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The House met at 9 a.m. and was
called to order by the Speaker.

———

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

0O God, at times it seems You have re-
jected us. Our defenses have broken
down, and we feel vulnerable. Come and
renew us with Your spirit.

You have rocked the whole country,
and it is split open. You have let some
of our people suffer hardships. Others
seem drunken on fine wine.

But, You have warned those who fear
You, there is no escape before the judg-
ment falls.

Deliver those who are dear to You.
Save them with Your powerful right
hand. Answer with the word spoken
from Your holy sanctuary.

The memorials built on the past
speak of Your victories. Now, You need
the cooperation of Your people. So
once again with Your help, they may
do valiantly. And You, our God, will
prove victorious and receive the glory,
both now and forever.

Amen.

———

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Maryland (Mr. KRATOVIL) come
forward and lead the House in the
Pledge of Allegiance.

Mr. KRATOVIL led the Pledge of Al-
legiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will enter-
tain up to five requests for 1l-minute
speeches on each side of the aisle.

——————

HONORING  SALISBURY ALUMNI
CHAPTER OF KAPPA ALPHA PSI
FRATERNITY

(Mr. KRATOVIL asked and was given
permission to address the House for 1
minute.)

Mr. KRATOVIL. Madam Speaker,
today I ask my colleagues to join me in
celebrating the accomplishments of the
Salisbury Alumni Chapter of Kappa
Alpha Psi Fraternity for their out-
standing service to the community.
This year marks 20 years of dedication
to the youth of Salisbury, Maryland,
by providing them with a positive out-
let through their summer basketball
league.

The co-directors are Bruce Wharton
and Tom Vanlandingham. With support
from friends, they created a program
that keeps children off the streets
when schools are closed. The league
started for kids on the west side of
Salisbury and over the years has shown
numerous children what possibilities
life has to offer.

While basketball is the hook, Kappa
Alpha Psi brothers also strive to show
kids the positive side of life by sur-
rounding them with examples of posi-
tive male and female role models.
Bruce and Tom plan seminars on every-
thing from avoiding the temptations of
joining a gang to good eating habits.

Their league is free to all children
and includes children from ages 10 to
18. They play Monday through Thurs-
day evenings, four games per night. A
recent expansion has allowed students
from nearby cities and States to form
teams and play in the league as well.

Kappa Alpha Psi Fraternity is a
prime example of how to give kids the
support guidance they need through
sports. I commend them on this mile-
stone anniversary.

EXTEND TAX CUTS FOR JOBS

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, on Wednesday I highlighted
the significant tax increases that are
heading toward hardworking Ameri-
cans at the beginning of next year.
Families, married couples, and parents
are going to be paying more taxes.
Washington liberals are planning to re-
instate the marriage penalties and cut
the child tax credit in half.

Cutting the child tax credit in half
from $1,000 to $5600 per child will cost
the average American family around
$1,033 in higher taxes in 2011.

Reinstating the marriage penalty
will cost an average of $595 for each
family in 2011. In these tough economic
times, raising taxes will eliminate
jobs. It is time for Washington liberals
to stop passing policies that penalize
families and start passing incentives
that promote job creation.

In conclusion, God bless our troops,
and we will never forget September the
11th in the Global War on Terrorism.

AMERICAN BUSINESS
COMPETITIVENESS ACT

(Mr. MAFFEI asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MAFFEI. Mr. Speaker, our cur-
rent Tax Code is riddled with loopholes
for big multinational corporations.
Many industries, especially those with
high-paid lobbyists, get special tax
breaks, many of which actually reward
companies for sending jobs overseas.

The Syracuse Post-Standard pointed
out these breaks cost us up to $123 bil-
lion a year. Now, most businesses em-
ploy hardworking citizens and keep the
economy afloat. Where are the tax
breaks for them? Instead, they pay one
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of the highest tax rates, 35 percent,
simply because they are American
businesses.

We are putting our entire business
community at a competitive disadvan-
tage in the worldwide market while re-
warding corporations that build fac-
tories in China and Mexico.

Mr. Speaker, the bill that I have in-
troduced this week will eliminate the
irresponsible tax loopholes that move
our jobs overseas and use the money
saved from that to lower the corporate
tax rate by a third. That would help
create millions of manufacturing jobs
and other jobs here in America.

———

SPECIAL TREATMENT FOR
SPECIAL PEOPLE

(Mr. POE of Texas asked and was
given permission to address the House
for 1 minute).

Mr. POE of Texas. Mr. Speaker, the
Federal Government has decided some
people are more special than others.
The administration thinks the Wall
Street elites are special. The big banks
and the big auto industries, well, they
are really special and too big to fail,
but the administration has decided the
blue-collar workers who do the rough
work on the oil rigs and provide Amer-
ican energy—just aren’t special.

The Dblue-collar guys don’t want
handouts like the special interest big
shots got. They just want their jobs
back.

But the administration not only
won’t treat these workers special, the
administration just took their jobs
away because of the offshore drilling
moratorium. Now these American jobs
are headed to Brazil, Libya and to
Egypt.

The drilling moratorium is not based
on science, it’s arbitrary. Two courts
have so ruled. Five Americans are
killed on highways every hour. I don’t
see anyone wanting to close all the
roads down.

The deep-water moratorium should
end. The offshore workers should get
their jobs back, but that’s not going to
happen any time soon because it’s only
special treatment for special folks, and
they are just not that special.

And that’s just the way it is.

———
SOCIAL SECURITY

(Ms. EDWARDS of Maryland asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. EDWARDS of Maryland. Mr.
Speaker, I rise today to join all of
America in celebrating 75 years of a
bedrock promise to our seniors, to our
retirees, of Social Security. That’s
right, 75 years of Social Security, a
promise from one generation to the
next generation.

In this country, 6 in 10 seniors rely
on Social Security for more than half
of their income. Over 6 million chil-
dren, nearly 1 in 10, receive part of
their income from Social Security.
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I was one of those young people when
my father was disabled. I and my sib-
lings received Social Security to help
us continue to support our family in a
real time of need. It really is one prom-
ise from one generation to the next.

Now, there are some on the other
side of the aisle who want to privatize
Social Security. They would put Social
Security into the stock market, and
maybe we would face a year like we
have faced in the last couple of years,
and retirees would lose a third or more
of their income.

But that’s not the promise that we
make from one generation to another.
So this summer I and my colleagues
are going to be talking about Social
Security. I will be doing it this week-
end at a senior forum out in Prince
George’s County, Maryland. A promise
from one generation to the next gen-
eration, it’s a promise that Democrats
plan to honor. It’s a promise that we
make to the American people, and we
will keep that promise no matter what
our Republican colleagues try to do.

————
[ 0910

DEMOCRATIC AGENDA IS TO
SCARE SENIORS

(Mr. SESSIONS asked and was given
permission to address the House for 1
minute.)

Mr. SESSIONS. Mr. Speaker, once
again this morning my Democratic col-
leagues are trying to scare this coun-
try. The facts of the case are that, as a
result of the economic downturn of this
country because of high taxes and more
rules and regulations, more people are
unemployed in America today than
since the Great Depression. That is
what will kill Social Security.

Republicans are not interested in
killing Social Security. They are inter-
ested in America having a vibrant eco-
nomic output. They are interested in
people being employed and being able
to take care of their families. And so
perhaps the Democratic message will
be to scare seniors and scare people
about what Republicans would do to
Social Security. Let’s get it right: Re-
publicans want to make sure that we
have a vibrant economy. We are for So-
cial Security. We support Social Secu-
rity. I am disappointed that the Demo-
cratic agenda is going to be—that we
heard about today—to scare seniors
about their future.

————
SOCIAL SECURITY

(Ms. SHEA-PORTER asked and was
given permission to address the House
for 1 minute.)

Ms. SHEA-PORTER. Mr. Speaker,
some of my friends on the other side of
the aisle are always warning the young
people of this country that Social Se-
curity won’t be there for them, so we
should just scrap it now, raise the re-
tirement age, and privatize Social Se-
curity. They are wrong.

Social Security is critical for those
who depend on it. It is essential for the
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family who has a loved one who needs
disability insurance. It’s essential for
our senior citizens who paid their
whole lives into a system so they
would have a safety net when they
need it most. However, Social Security
is not just a retirement benefit; it’s
also an insurance program. If a spouse
or parent of a child dies, Social Secu-
rity is there for his or her widow, wid-
ower or child. This is not just a retire-
ment program for seniors. It’s a social
safety net for all of us.

The young people of this country
need to know Social Security is there
for them and that it can be there in the
future, just as it was for generations
and for our seniors today. However, we
must fiercely defend Social Security
from some Republican efforts to pri-
vatize funds and gamble it on Wall
Street. We must protect and strength-
en Social Security, not dismantle it.

————
PROVIDING FOR CONSIDERATION
OF H.R. 3534, CONSOLIDATED

LAND, ENERGY, AND AQUATIC
RESOURCES ACT OF 2010; AND
PROVIDING FOR CONSIDERATION
OF H.R. 5851, OFFSHORE OIL AND
GAS WORKER WHISTLEBLOWER
PROTECTION ACT OF 2010

Ms. PINGREE of Maine. Mr. Speaker,
by direction of the Committee on
Rules, I call up House Resolution 1574
and ask for its immediate consider-
ation.

The Clerk read the resolution, as fol-
lows:

H. RES. 1574

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 3534) to pro-
vide greater efficiencies, transparency, re-
turns, and accountability in the administra-
tion of Federal mineral and energy resources
by consolidating administration of various
Federal energy minerals management and
leasing programs into one entity to be
known as the Office of Federal Energy and
Minerals Leasing of the Department of the
Interior, and for other purposes. The first
reading of the bill shall be dispensed with.
All points of order against consideration of
the bill are waived except those arising
under clause 9 or 10 of rule XXI. General de-
bate shall be confined to the bill and amend-
ments specified in this section and shall not
exceed one hour, with 40 minutes equally di-
vided and controlled by the chair and rank-
ing minority member of the Committee on
Natural Resources and 20 minutes equally di-
vided and controlled by the chair and rank-
ing minority member of the Committee on
Transportation and Infrastructure. After
general debate the bill shall be considered
for amendment under the five-minute rule.
In lieu of the amendment in the nature of a
substitute recommended by the Committee
on Natural Resources now printed in the bill,
it shall be in order to consider as an original
bill for the purpose of amendment under the
five-minute rule the amendment in the na-
ture of a substitute printed in part A of the
report of the Committee on Rules accom-
panying this resolution. That amendment in
the nature of a substitute shall be considered
as read. All points of order against that
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amendment in the nature of a substitute are
waived except those arising under clause 10
of rule XXI. Notwithstanding clause 11 of
rule XVIII, no amendment to that amend-
ment in the nature of a substitute shall be in
order except those printed in part B of the
report of the Committee on Rules. Each
amendment may be offered only in the order
printed in the report, may be offered only by
a Member designated in the report, shall be
considered as read, shall be debatable for the
time specified in the report equally divided
and controlled by the proponent and an op-
ponent, shall not be subject to amendment,
and shall not be subject to a demand for divi-
sion of the question. All points of order
against such amendments are waived except
those arising under clause 9 or 10 of rule XXI.
At the conclusion of consideration of the bill
for amendment the Committee shall rise and
report the bill to the House with such
amendments as may have been adopted. The
previous question shall be considered as or-
dered on the bill and amendments thereto to
final passage without intervening motion ex-
cept one motion to recommit with or with-
out instructions.

SEC. 2. The Chair may entertain a motion
that the Committee rise only if offered by
the chair of the Committee on Natural Re-
sources or his designee. The Chair may not
entertain a motion to strike out the enact-
ing words of the bill (as described in clause
9 of rule XVIII).

SEC. 3. Upon the adoption of this resolution
it shall be in order to consider in the House
the bill (H.R. 5851) to provide whistleblower
protections to certain workers in the off-
shore oil and gas industry. All points of
order against consideration of the bill are
waived except those arising under clause 9 or
10 of rule XXI. The amendment printed in
part C of the report of the Committee on
Rules accompanying this resolution shall be
considered as adopted. The bill, as amended,
shall be considered as read. All points of
order against provisions of the bill, as
amended, are waived. The previous question
shall be considered as ordered on the bill, as
amended, to final passage without inter-
vening motion except: (1) one hour of debate
equally divided and controlled by the chair
and ranking minority member of the Com-
mittee on Education and Labor; and (2) one
motion to recommit with or without instruc-
tions.

SEC. 4. (a) In the engrossment of H.R. 3534,
the Clerk shall—

(1) add the text of H.R. 5851, as passed by
the House, as new matter at the end of H.R.
3534;

(2) assign appropriate designations to pro-
visions within the engrossment; and

(3) conform provisions for short titles with-
in the engrossment.

(b) Upon the addition of the text of H.R.
5851 to the engrossment of H.R. 3534, H.R.
5851 shall be laid on the table.

The SPEAKER pro tempore (Mr.
CUELLAR). The gentlewoman from
Maine is recognized for 1 hour.

Ms. PINGREE of Maine. Mr. Speaker,
for the purposes of debate only, I yield
the customary 30 minutes to the gen-
tleman from Texas (Mr. SESSIONS). All
time yielded during consideration of
the rule is for debate only.

GENERAL LEAVE

Ms. PINGREE of Maine. Mr. Speaker,
I ask unanimous consent that all Mem-
bers have 5 legislative days within
which to revise and extend their re-
marks and insert extraneous materials
into the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Maine?
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There was no objection.

Ms. PINGREE of Maine. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, House Resolution 1574
provides for consideration of H.R. 3534,
the Consolidated Land, Energy, and
Aquatic Resources Act of 2010, under a
structured rule; and H.R. 5851, the Off-
shore Oil and Gas Worker Whistle-
blower Protection Act of 2010, under a
closed rule.

Mr. Speaker, April 20, 2010, became a
day that will live in history as one of
the worst environmental disasters in
decades. When explosion and fire ripped
through the Deepwater Horizon, the
first priority was saving the lives of
the crew. Sadly, for 11 men it was too
late.
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As the oil flowed out of the well and
as BP unsuccessfully tried to stop it,
the Nation watched, captivated by the
story and by the untold damage to gulf
coast communities. We learned a new
language, the language of the offshore
oil and gas industry. Terms like ‘‘blow-
out preventer’” and ‘‘top kill” became
common words to the American people,
to news shows and on the House floor.
The evening news was soon filled with
pictures of oil-coated beaches, dead
pelicans, and fishermen who were
afraid that their way of life was slip-
ping away.

Today, as we debate these two very
important bills, I wonder why it has
taken us, Congress, so many years to
act on the issues we are taking up
today. The problems and challenges
facing the management of our re-
sources, like offshore oil and gas, are
not new. In 2007, before I was elected to
this body, Chairman RAHALL recog-
nized that we needed to reform the dys-
functional system that allowed BP to
run the Deepwater Horizon rig without
regard to the safety of their workers or
to the health of the environment. Addi-
tionally, the ideas behind the CLEAR
Act are not new. They are common-
sense reforms that should have hap-
pened years ago. Maybe, if they had
happened, the workers on the Deep-
water Horizon would still be alive and
the gulf would not be soaked in oil.

Mr. Speaker, we need to continue re-
sponding to the disaster in the gulf and
not forget that catastrophic environ-
mental damage has been done. We need
to clean up and repair the gulf, to hold
BP accountable for its oil spill, to
enact stronger environmental, techno-
logical, and spill response standards, to
conserve our natural resources, and to
invest in an American clean energy fu-
ture.

We must also remember that, in addi-
tion to cleaning up the mess, repairing
the damage, and cracking down on big
oil companies, we also have to get seri-
ous about ending our dependence on oil
and creating new sources of clean en-
ergy. If we had a clean energy econ-
omy, powered by wind and solar and
tidal power, we probably wouldn’t be
here having this discussion today.
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Frankly, it is almost impossible for
me to imagine what would have hap-
pened if my State, the State of Maine,
had experienced a massive oil spill that
had polluted the Gulf of Maine. It is al-
most impossible for me to imagine the
devastation to our fishing families, to
our tourism, and to our beautiful
coastline if millions of gallons of crude
oil were to begin washing offshore, but
it is possible for me to imagine the
same Gulf of Maine dotted with float-
ing offshore wind turbines, wind tur-
bines which would create good-paying
jobs and provide an endless source of
clean energy without the risk of envi-
ronmental disaster.

Today, we are considering two bills
that will help address some of our most
egregious problems. This bill will pro-
vide protection for whistleblowers who
alert the government to dangerous vio-
lations of Federal law. Nobody should
be forced to choose between his or her
job and reporting unsafe conditions. It
will also improve the leasing process,
making sure all companies follow the
environmental and safety rules, and it
will ensure royalties are paid on all oil
drilled or spilled.

The CLEAR Act reorganizes the De-
partment of the Interior to provide bet-
ter management of the Nation’s energy
resources located on Federal lands and
water. The act eliminates conflicts
that arise when the same agency which
is in charge of the environmental re-
views of leases, of issuing leases, and of
making sure the leaseholders and rig
operators are in compliance with safe-
ty and environmental laws, then turns
around and collects royalties from
these same companies.

The disaster in the gulf makes it
clear that we should be working to
transition our economy to a clean en-
ergy future. Investments in clean en-
ergy will help in the recovery of our
economy, and supporting renewable en-
ergy projects, like offshore wind, will
strengthen the economy and help cre-
ate good jobs that can’t be shipped
overseas.

I am glad that language is included
in the bill that will reform royalty col-
lection. I am proud of the work that we
have done on this issue, and I thank
Chairman RAHALL for working with me
on language included in this manager’s
amendment that will guarantee that
BP pays royalties on every drop of oil
spilled in the gulf.

I reserve the balance of my time.

Mr. SESSIONS. Mr. Speaker, I want
to thank the gentlewoman for yielding
time to me, and I yield myself such
time as I may consume.

Here we are, Mr. Speaker, today, a
brand new day. It is the 35th time this
Congress that I have handled a rule.
Once again, it is another closed rule. In
fact, as we aim for our 6-week recess,
we recognize how important it is for
Members of this body to go back home
and to receive feedback about what a
great job we are doing here in Con-
gress, to have the American people be
very supportive of increasing taxes and
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of more rules and regulations. Today,
we are sticking it to the consumer
again at the gas pump because we are
going to take it out on energy compa-
nies. It is going to be a very interesting
recess.

Mr. Speaker, as I talk about this
being my 35th time during this session
to handle a closed rule, in fact, the
Democratic majority has not allowed
one open rule, not for me and not for
my colleagues. There has not been one
open rule this entire Congress. Yet,
this week, we are passing two appro-
priations bills, which, under normal
rules and regulations, at least before
the Democrats took over, would have
been open to all Members to have come
in and to have not only openly debated
but to have shown up on the floor and
to have offered their ideas about appro-
priations bills.

I just don’t believe that closing down
debate, limiting Members’ abilities to
come talk, having limited amend-
ments, and really shutting out Repub-
licans and Democrats—that is, unless
you are in the leadership of the Demo-
cratic Party—is really the way that we
should run this ship. Once again, dur-
ing the break, I think the American
people are going to have a chance to
provide some feedback to Members. It
is my hope that we will listen.

Today, we are discussing two bills
that are reactions to the gulf oil spill
crisis. While reforms are clearly needed
to make the American offshore drilling
safer and cleaner, today’s legislation
requires new blanket regulations with-
out a good sense of, I think, what the
problem was and what the facts say.
The investigation of events should be
completed so that Congress can act in-
telligently and correctly. The focus
should be on permanently stopping the
leak, on cleaning up the oil, on assist-
ing gulf coast communities, on holding
BP accountable, and on finding the
cause of the disaster. We ought to wait
until we get that.

What we are doing is trying to put
through a bill here where we already
assume that we understand what the
problem is, and, of course, if you are in
Washington, you understand these en-
ergy companies just need to be taxed
more. We need to raise taxes on them
to discourage the drilling in the gulf.

There was a comment made a few
minutes ago that the Democrat major-
ity wants to save jobs from going over-
seas. In fact, that is exactly what this
will do. It will keep America contin-
ually reliant on energy from other na-
tions around the globe, nations that
not only do not like America but, per-
haps, even worse than that, will use
those resources that we give them
against America. It is a bad deal. Any-
body who listens to this debate can fig-
ure out in half a heartbeat that using
American resources, keeping American
jobs and more fully working with the
industry instead of trying to punish
the industry would be what any ration-
al American would do.

Once again, we are not rational in
this town. It is about punishing people.
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It’s just like President Obama, who
wants to pick a fight with everybody in
town in order to go and ruin the free
enterprise system. Well, that is what
we are doing again today. We are on
record. We are going to have the vote
today. We are going to lose thousands
of jobs.

Yesterday, the gentleman Mr.
SCALISE from Louisiana and the gen-
tleman Mr. CASSIDY from Louisiana
came forward to the Rules Committee.
They talked about this moratorium in
the gulf and that, if it continues, thou-
sands of jobs will be lost in their home
State. Thousands of middle class Amer-
icans who need to have work, once
again, will be in trouble.

The Obama moratorium on deep-
water drilling has already cost tens of
thousands of jobs. This bill will elimi-
nate even more American energy jobs,
making it harder and more expensive
to produce both energy on- and off-
shore. Additionally, this Ilegislation
will only further enhance our economic
troubles in the gulf region and
throughout the Nation because it will
create a diminished supply of energy
which will be available at a higher
cost, and the American consumers will
be the people who will be paying for
this—I'm sorry—the taxpayers, also,
because they will be the people who
will be unemployed.

[ 0930

Mr. Speaker, my good friends on that
side of the aisle are using H.R. 3534 to
exploit this oil spill tragedy as a polit-
ical opportunity to rush to Washington
and put energy items on their agenda.

The underlying bill imposes job-kill-
ing changes and higher taxes. This un-
derlying bill imposes job-Killing
charges and higher taxes for both on-
shore natural gas and oil production
and offshore. The bill creates over $30
billion in new mandatory spending, $30
billion in new mandatory spending for
two new government bureaucracies
that have absolutely nothing to do
with the oil spill. It raises taxes over
$22 billion in 10 years. This is a direct
tax on natural gas and oil that will
raise energy prices for American fami-
lies, businesses, hurt domestic job cre-
ation, and increase our dependence on
foreign oil. But don’t worry, I'm sure
we can blame George Bush for the pas-
sage of this bill and the outcome that
will come from that.

Additionally, H.R. 3534 requires a
Federal takeover of State authority to
permit in State waters which reverses
60 years of precedence of law in this
country. Why are we rewarding the
mismanagement, corruption and over-
sight failures of the Federal Govern-
ment and giving them expanded au-
thority now? They were a joint partner
down in the gulf, and they failed too.
We should not empower them even
more.

The bill includes unlimited spill li-
ability for offshore operators, which
could effectively eliminate all inde-
pendent producers from offshore drill-
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ing if they cannot obtain insurance
policies to cover their operations. How-
ever, this does not mean that drilling
up and down our coasts will stop. Nope.
Countries like China and Russia are in
the process of negotiating with Cuba
for access to these same oil fields right
now, which means that others will
come and reap the benefits, sell it to us
at an exorbitant price, and we will be
shipping American jobs overseas.

According to an independent study
from IHS Global Insight: ‘“By 2020, an
exclusion of the independents from the
Gulf of Mexico would eliminate 300,000
jobs and result in a loss of $147 billion
in Federal, State and local taxes from
the gulf region over 10 years.”

The gulf region has suffered enough,
Mr. Speaker. Our consumers and busi-
nesses need an adequate supply of nat-
ural gas and energy. What this Con-
gress does is only going to diminish
jobs, lower local revenue in areas, and
cause our businesses to be noncompeti-
tive because we will pay more for the
energy to supply the needs to business.

Week after week, Mr. Speaker, 1
come down to this floor to debate the
importance of economic growth and job
opportunities, and my friends on the
other side of the aisle continue this
same agenda, the same agenda that
does not work. And then they question,
Why don’t you Republicans—at least
one of you—come vote for this? Well,
the answer is, We’re not going to vote
for what’s not going to work. And what
does not work, Mr. Speaker, is the tax-
ing, the borrowing, the spending poli-
cies that week after week after week
diminish jobs and push our economy
into further debt.

Unemployment is the highest it’s
been. More people are unemployed in
this country than since the time of the
Great Depression and for a longer pe-
riod of time. That is not a record of
success, Mr. Speaker. It’s one that I
would be embarrassed about. Ameri-
cans want solutions. They want Con-
gress to produce results, and this bill
does not do that. It’s my hope that
when we go home for the August break
once again that the American people
say what’s on their mind, and I think
it’s up to us, as Members of Congress,
to listen.

Additionally, in the Natural Re-
sources Committee, Congressman
CAsSIDY from Louisiana offered an
amendment that passed the committee
without any objections for Congress to
establish a bipartisan independent
commission to investigate the oil spill,
yet it has been stripped from the bill,
and that amendment was not made in
order last night in the Rules Com-
mittee. This Democrat majority con-
tinues to use their power to shut out
bipartisan solutions to everyday issues
that are here on the floor.

Under this rule, we’re also providing
consideration for H.R. 5749, the Off-
shore Whistleblower Protection Act.
While providing whistleblower protec-
tions for offshore workers is essential
to the safety of those workers and oth-
ers, I remain concerned that H.R. 5749,
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which was just introduced on Monday
evening of this week, should have gone
through regular order review, allowing
Members the appropriate time not only
to read the bill—I'm sorry, did I say
read the bill? Yes, Members need to be
able to read the bill, understand the
content, have some dialogue, and then
it would allow them an opportunity to
provide feedback. Of course, I know and
you know, Mr. Speaker, that in the
Rules Committee, anything that deals
with common sense, bipartisanship, or
that might be a position taken by some
part of the free enterprise system is
shut out of the Rules Committee week
after week, day after day.

So with the current fiscal crisis our
government faces and record unem-
ployment, why do we have this bill on
the floor today? To make unemploy-
ment even worse—in particular, in
Louisiana and Mississippi—increase
taxes, further implode the debt and the
deficit. Mr. Speaker, it makes no sense
why week after week this Democrat
majority does that. We should be doing
job-saving and job-creation bills, not
job-killing bills. But once again, this is
the agenda of the Democratic Party.

Mr. Speaker, the voices of the Amer-
ican public have been clear. Americans
need this Congress to get it. We need
pro-growth solutions that will encour-
age job creation and keep America
competitive with the world. This legis-
lation further diminishes private sec-
tor jobs while adding billions to our na-
tional debt.

So I don’t know when my friends on
the other side of the aisle are going to
catch on; but it is my hope that at the
August break, they will have an oppor-
tunity to hear from Americans who are
unemployed, seeking an opportunity to
find a job who look to this Congress to
do something about the jobs.

Mr. Speaker, the question once again
today, Where are the jobs? Where is the
agenda on this floor that will be about
saving jobs? And, Mr. Speaker, perhaps
more pointedly, when will we quit kill-
ing jobs in this country with an agenda
by the Democratic Party that the
Democratic Members vote for that di-
minishes America’s ability to compete?

Mr. Speaker, I urge a ‘“‘no’ vote on
the rule.

I reserve the balance of my time.

Ms. PINGREE of Maine. Mr. Speaker,
I very happily yield 4 minutes to the
gentleman from Massachusetts (Mr.
MCGOVERN), my colleague on the Rules
Committee.

Mr. MCGOVERN. I thank the gentle-
lady for yielding to me and for her
leadership on this issue.

Mr. Speaker, I rise in strong support
of the rule, and I rise in strong support
of the underlying bill. And to my friend
from Texas who talks about listening
to our constituents, let me assure him,
I listen to my constituents every week
when I go home. And what I hear from
them is that they are sick and they are
tired of my friends on the other side of
the aisle continuing to rise on this
floor to be apologists for Big Oil. What
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my constituents want and I think what
the American people want is smart reg-
ulation, better safety standards, whis-
tleblower protection. They want to
make sure that a repeat of what we
just saw in the gulf never happens
again.

My friend talks about jobs. How
many jobs have been lost because of
this oil spill? How many fishermen are
out of business? How many hotels and
restaurants have lost business because
of this terrible crisis? You know, this
crisis has had such a negative impact
on jobs that I can’t even begin to quan-
tify. So my friend talks about jobs, it
is because of the recklessness and the
lack of oversight by the Bush adminis-
tration that got us here, and we don’t
want to see this repeated again and
again and again.

So this is a good bill, and it’s a smart
bill. If you want to apologize for Big
0Oil, go right ahead. But the American
people are not on your side on this one.

Mr. Speaker, I also rise to express my
strong support for the Land and Water
Conservation Fund program and par-
ticularly for the Stateside program.
The Stateside program provides match-
ing Federal grants to States and local
communities to develop outdoor recre-
ation facilities and parks and conserves
brilliant natural spaces throughout the
country. Since the creation of the Land
and Water Conservation Fund program
in the 1960s, funding levels for the
Stateside program have fluctuated
widely.
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This is especially evident over the
past decade. Between fiscal years 2002
and 2005, between $91 million and $140
million per year was appropriated for
the Stateside program. Unfortunately,
in sharp contrast, only $19 million to
$40 million has been appropriated be-
tween fiscal years 2006 and 2007, rep-
resenting less than 10 percent of the
total land and water conservation
funding per year. The Stateside pro-
gram is a good program that benefits
communities across the country. It is a
good, strong program that deserves
adequate funding.

Now, Mr. Speaker, I would like to
enter into a colloquy with the chair-
man of the Natural Resources Com-
mittee, the gentleman from West Vir-
ginia (Mr. RAHALL).

Mr. Chairman, as you know, I have
serious concerns about the funding lev-
els for the Stateside LWCF program. I
am pleased that that the CLEAR Act
provides for permanent funding for the
entire LWCF program, but I remain
concerned that there is no statutory
program supporting equitable funding
for the Stateside program.

As you know, unfortunately, the
Stateside program has been chron-
ically underfunded. I think we can all
agree that these programs positively
contribute to the vibrancy of our com-
munities, and actually create jobs.
Stateside funding has widespread sup-
port, and I seek your assurance that we
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can find a way to provide increased
funding for the Stateside LWCF pro-
gram.

I yield to the gentleman from West
Virginia.

Mr. RAHALL. I appreciate the gen-
tleman from Massachusetts yielding.

The Stateside LWCF program does
provide vital support for States and
local communities for access to out-
door recreation. My home State of
West Virginia, for example, has bene-
fited greatly from these formula-driven
matching grants, and I am pleased that
the CLEAR Act will provide stable,
permanent funding for the Stateside
program.

I agree with the gentleman that the
funding levels for Stateside in recent
years have been completely inad-
equate, and I look forward to working
with you, our colleagues on the Appro-
priations Committee, the administra-
tion, and others who support this crit-
ical program to ensure it receives ade-
quate and equitable funding going for-
ward.

Mr. MCGOVERN. Mr. Speaker, I have
a letter from Interior Secretary
Salazar that acknowledges the State-
side program needs additional funding
to carry out its work.

U.S. DEPT. OF THE INTERIOR,
SECRETARY OF THE INTERIOR,
Washington, DC, July 29, 2010.
Hon. JAMES P. MCGOVERN,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE MCGOVERN: Thank
you for your interest and support for the
Stateside Assistance portion of the Land and
Water Conservation Fund (LWCF). President
Obama has committed to fully fund LWCF
by 2014 through the budget process. If Con-
gress decides to include a full funding provi-
sion in the CLEAR Act and full funding oc-
curs in 2014 or earlier, there will be excellent
opportunities to develop a vibrant Stateside
Assistance program that will help us to meet
the conservation needs of the 21st century.

As the Executive Director of the Colorado
Department of Natural Resources and as a
U.S. Senator from Colorado, I have dem-
onstrated my commitment to local and state
parks and the State-side program. While in
the U.S. Senate, I was a principal sponsor of
the Gulf of Mexico Energy Security Act of
2006, which created additional funding for
State-side LWCF programs.

The Department of the Interior is com-
mitted to finding the best ways to improve
and strategically invest LWCF funds. I also
understand that States need additional fund-
ing in order to expand outdoor recreational
opportunities and to conserve important
places. If we are to accomplish these goals
and achieve the full potential of the State-
side LWCF program in challenging economic
times we must work together.

We have an opportunity with the growth of
LWCF funds to build a program that will ad-
dress these needs. Through the President’s
America’s Great Outdoors Initiative, we are
hearing from state and local governments,
recreation advocates, nonprofit organiza-
tions, and other supporters about ways to en-
hance the State-side Grant program. In addi-
tion to the great projects now funded by the
State-side program, there is strong support
for investments in (1) the creation and ex-
pansion of urban parks and river greenways
close to where people live, (2) providing rural
communities with better recreational oppor-
tunities, and (3) connecting our local and


mmaher
Text Box
 CORRECTION 

November 19, 2010, Congressional Record
Correction To Page H6465
July 30, 2010 on Page H6465 the following appeared: funneling levels for Stateside in recent

The online version should be corrected to read: funding levels for Stateside in recent



H6466

state public recreation lands with Federal
lands throughout the Country.

It’s important that we chose our projects
carefully to ensure that these funds make a
big difference in our states and communities.
We need to remind the American people of
the value that outdoor recreation and land
conservation offers everyone and how it
makes our society a richer place in which to
live and raise our families.

As we do this, I look forward to working
with you on the best ways to protect our
treasured landscapes.

Sincerely,
KEN SALAZAR.

The SPEAKER pro tempore. The
time of the gentleman has expired.

Ms. PINGREE of Maine. I yield the
gentleman 1 additional minute.

Mr. MCGOVERN. I want to thank
Chairman RAHALL for allowing me the
opportunity to address my concerns,
and for working with me toward ensur-
ing the Stateside program receives the
funding it deserves.

Again, I want to thank the gentle-
lady from Maine for the time. I will
close by urging my colleagues to sup-
port the rule, support the CLEAR Act,
and let this Congress go on record as
standing with the people of this coun-
try and not standing with Big Oil.

Mr. SESSIONS. Mr. Speaker, I am
delighted to hear back from my col-
leagues about how this change is doing
such a great job for their constituents
back home. Robust, I am sure, eco-
nomic times in Massachusetts to where
they don’t have to worry about an ade-
quate supply of energy or the costs as-
sociated with that.

But, Mr. Speaker, today I received a
copy of a Key Vote Alert from the U.S.
Chamber. The U.S. Chamber represents
employers and employees all across
this country. They have some things to
say about this bill, too, which every
single Member of Congress has a
chance to receive. That doesn’t mean
they agree with it or want to read it.

But it says this: “There’s a bright
line between increasing safety and cre-
ating a regulatory environment so
unfit for business that oil and gas com-
panies that operate in the TUnited
States will take their business else-
where. That line is crossed repeatedly
throughout H.R. 3534.”

I continue from this Key Alert, U.S.
Chamber. ‘At this time, it is pre-
mature for Congress to legislate pre-
scriptive solutions when the causes of
the well blowout and any associated
failures that led to the catastrophe
have not yet been conclusively deter-
mined.”

Mr. Speaker, once again it’s a ready,
aim, fire by our friends the Democrats,
who bring bills to the floor, once again
a mundane bill that really nobody
knew was going to be here on the floor,
and here it is. I continue, ‘“The bill
would make it economically nonviable
to lease or explore offshore for energy
resources, and the offshore energy in-
dustry would be driven largely out of
U.S. waters. This outcome would in-
crease U.S. dependence on foreign oil
at higher costs in the short-and long-
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term, and could cripple the gulf coast
economy by jeopardizing the 46,000
jobs’’—they should say that remain—
““the 46,000 jobs that the oil and natural
gas industry supports in the gulf coast
region.”

Mr. Speaker, they’ve got it right.
They’ve got it exactly right what this
bill does. What they fail to talk about
is the reason why. The reason why is
it’s an assault on the free enterprise
system. It’s a continued assault on peo-
ple who are workers in this country, a
continued assault to raise the price at
the pump and to raise the price of heat-
ing and fuel that fuel our businesses.

Mr. Speaker, as we already under-
stand, and we know this, the cost of en-
ergy now exceeds the cost of employ-
ees. And if we keep this dangerous
trend up, rather than providing reliable
sources of energy at a cost-effective
price, it means that America will con-
tinue to be noncompetitive. Once
again, a direct result of this Congress,
a direct result of the votes that take
place in this body.

The facts of the case are the Chamber
also strongly opposes new energy
taxes, which will cost consumers $25
billion at the pump and in their homes.
It’s a continued assault on America.
And I am disappointed. The Chamber
nailed it. They got it right, Mr. Speak-
er.

CONGRESSIONAL AND PUBLIC AFFAIRS,
U.S. CHAMBER OF COMMERCE,
Washington, DC, July 29, 2010.

To THE MEMBERS OF THE U.S. HOUSE OF
REPRESENTATIVES: The TU.S. Chamber of
Commerce, the world’s largest business fed-
eration representing the interests of more
than three million businesses and organiza-
tions of every size, sector, and region,
strongly opposes H.R. 3534, the ‘‘Consoli-
dated Land, Energy, and Aquatic Resources
Act of 2010,” in its current form. There is a
bright line between increasing safety and
creating a regulatory environment so unfit
for business that oil and gas companies that
operate in the United States will take their
business elsewhere. That line is crossed re-
peatedly throughout H.R. 3534.

As the Chamber has stated in prior com-
munications, Congress should resist the rush
to act on legislation in the midst of the on-
going catastrophe in the Gulf; priority num-
ber one must remain permanently sealing
the well and mitigating the extensive envi-
ronmental damage. At this time, it is pre-
mature for Congress to legislate prescriptive
solutions when the causes of the well blow-
out and any associated failures that led to
the catastrophe have not yet been conclu-
sively determined. The Obama Administra-
tion’s National Commission on the BP Deep-
water Horizon Oil Spill and Offshore Drilling
has not yet reported its findings, and the
Chamber believes that an independent com-
mission, similar to the one included in bipar-
tisan legislation reported by the Senate En-
ergy and Natural Resources Committee,
would inform the legislative process by pro-
viding important data, technical analysis,
and expertise.

H.R. 3534 would have serious and negative
impacts on U.S. energy and economic secu-
rity. The bill would make it economically
nonviable to lease or explore offshore for en-
ergy resources, and the offshore energy in-
dustry would be driven largely out of U.S.
waters. This outcome would increase U.S. de-
pendence on foreign oil at higher costs in the
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short- and long-term, and could cripple the
Gulf Coast economy by jeopardizing the
46,000 jobs that the oil and natural gas indus-
try supports in the Gulf Coast region.

Provisions eliminating the cap on liability
provided in the Oil Pollution Act of 1990
could discourage major integrated oil com-
panies as well as independent producers from
exploring in domestic waters, as they would
be unable to afford adequate insurance to
cover the potential liability risk, if they
could obtain insurance coverage at all. Inde-
pendent producers, which hold approxi-
mately 90 percent of Gulf leases and produce
approximately 30 percent of the oil and 60
percent of natural gas in the Gulf, would be
particularly hard hit. Moreover, the retro-
active application of the liability cap raises
serious constitutional issues that may, if
stricken down by the courts, force Congress
to readdress the issue in the future.

H.R. 3534 would force the CEOs of energy
companies to attest personally that their
systems will never, ever fail and that their
companies are in strict compliance with all
environmental and natural resource laws.
Violations would subject CEOs to civil pen-
alties, through citizen suits and enforcement
actions, and criminal liability, which could
include imprisonment. In practice, these pro-
visions in H.R. 3534 are unworkable, and
few—if any—companies could meet them.
The intent of this provision appears to be po-
litical demagoguery of energy company
CEOs. However, the real impact of these pro-
visions would be severe; few domestic or for-
eign energy companies would be willing to
explore for energy in U.S. waters.

The Chamber strongly opposes the new en-
ergy taxes included in H.R. 3534, which Con-
gressional Budget Office analysis indicates
would ultimately cost consumers $25 billion.
Termed a ‘‘conservation tax,” it would do
nothing of the sort; all monies raised by this
tax would go directly to the federal treasury
for Congress to appropriate. Congress should
not exploit the tragedy in the Gulf as a ra-
tionale to levy excessive new energy taxes on
American consumers and producers. The nas-
cent economic recovery cannot afford addi-
tional extreme taxes on domestically pro-
duced commodities that the entire United
States depends on every day. Ultimately,
such new taxes could encourage American
operators to move investments elsewhere.
Excessive taxes levied exclusively on domes-
tically produced energy would also increase
U.S. dependence on imported energy as it did
in the 1980s, further increasing the risks to
U.S. energy security.

The Environmental Diligence provisions,
purportedly intended to ban BP leases, would
set conditions so that virtually no firm could
develop Gulf energy resources. H.R. 3534
would create a ‘‘doomed to fail”’ policy, mak-
ing certain isolated violations of safety,
health and environmental statutes punish-
able by a ban on leasing or exploration on
federal land. When viewed in conjunction
with the CEO liability provisions, the Envi-
ronmental Diligence provisions would cre-
ate, in essence, a system whereby making
even one mistake could bar future access to
leasing. Rather than enduring the hostile
and risky relationship with federal regu-
lators that this legislation would force upon
both regulators and the regulated commu-
nity, firms would likely forgo further invest-
ments in U.S. waters.

H.R. 35634 would expand dramatically the
reach and scope of federal environmental law
by imposing unnecessary layers of duplica-
tive environmental reviews, prolonging deci-
sions on permits, and changing the criteria
agencies must consider when issuing a lease
or permit. Furthermore, the legislation
would minimize the ability of federal regu-
lators to consider the economic benefits of
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energy exploration projects. As a result, the
economic growth of communities along the
Gulf Coast and U.S. energy security would
become much less relevant to federal regu-
lators under H.R. 3534.

The provisions of H.R. 3534 that would ex-
pand the scope of the Outer Continental
Shelf (OCS) Lands Act and establish a mas-
sive new regulatory framework for shallow
water energy exploration would essentially
eliminate this industry in its current form.
Shallow water drilling does not present the
same risks as deepwater exploration and has
operated with an exceedingly high level of
environmental performance for more than 50
years.

Even in the area of renewable energy, H.R.
3534 would pose new challenges to domestic
energy security. By expanding the scope of
the OCS Lands Act to offshore renewables,
H.R. 3534 would subject the deployment of
new offshore technologies to the same pleth-
ora of unworkable requirements for oil and
gas exploration. As a result, not only would
oil and gas energy production be forced from
American waters, but renewables would not
necessarily be erected in their place.

The Chamber opposes the ‘‘Build America’”
provisions in the bill, which would require
that offshore facilities be built in the United
States with only limited exceptions. Similar
Build and Buy American provisions have
been proven to be counterproductive. Not
only would such provisions harm TUnited
States’ global standing, it could inhibit the
ability of companies to adopt the best tech-
nology from around the world. Moreover, the
U.S. shipbuilding industry does not have the
domestic capacity to build large mobile
drilling rigs. Ultimately, this provision
would increase costs and be very difficult to
implement given the complexity of offshore
platform supply chains.

The Chamber strongly opposes H.R. 3534 in
its current form because of its negative im-
pact on energy and economic security. The
Chamber urges Congress to take the time
necessary to understand the causes of the
Gulf spill before proceeding with legislation
to purportedly ‘‘fix’’ the problem. The Cham-
ber may include votes on, or in relation to,
this issue in our annual How They Voted
scorecard.

Sincerely,
R. BRUCE JOSTEN.

I reserve the balance of my time.

Ms. PINGREE of Maine. Mr. Speaker,
I inquire if my colleague has any re-
maining speakers. I am the last speak-
er for my side, and I am going to re-
serve my time until the gentleman has
closed.

Mr. SESSIONS. Mr. Speaker, I yield
myself such time as I may consume.

I thank the gentlewoman for letting
me know that she is through with her
speakers.

Mr. Speaker, here we are on the floor
talking about raising energy prices, di-
minishment of jobs, further debt, a
Federal Government that’s going to be
empowered to do more in the gulf with
regulation, and yet we haven’t even
taken time to find out what really hap-
pened, what needs to be corrected, and
how that needs to take place.

Secondly, we learned very clearly
that a bipartisan idea about us making
sure that we do look into this, to give
the American people the confidence
that we can work together in Wash-
ington that went through the Natural
Resources Committee without objec-
tion on a bipartisan basis, goes up to
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the Rules Committee,
jected straight up.

We learned again today, no open rule
in this entire Congress. My 35th time
to come to the floor leading the charge
for Republicans on a rule, not an open
rule. Today we had an opportunity just
a minute ago to provide the informa-
tion from the U.S. Chamber. What’s
the impact of this bill? Diminishment
of American jobs. More taxation on
consumers at the pump. And perhaps
worst of all, people who will lose their
jobs. Tremendous job loss.

And in the long run, we learned that
what happens is that it’s not an unin-
tended consequence when these jobs
move overseas; it is a direct result of
the pressure, the taxation, the rules,
the regulations, the absolute meaning
of the bill to diminish American jobs
and to push our reliance on foreign oil
and jobs overseas. That is the agenda
of the Democratic Party: higher taxes,
higher spending, more debt, pushing
jobs overseas. We don’t need those jobs
here. Higher prices for consumers and
incredible unemployment and debt.

You would think, Mr. Speaker, that
instead of us being on the floor to di-
minish and kill jobs, which is what this
Democratic majority does, we should
be enhancing jobs. I am disappointed to
know that, as the gentleman from Lou-
isiana came to talk about people who
they represent, those ideas were tossed
out of hand. It’s a real shame.

We do not have a body that’s inter-
ested in encouraging economic develop-
ment, investment, or the creation of
jobs. In fact, what we are for is a polit-
ical agenda that we are working
through now, about two-tenths through
this agenda, that will net lose 10 mil-
lion American jobs, the continued as-
sault against employers and certainly
the workers of this country.
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Mr. Speaker, I think it’s, once again,
another sad day. I know it’s another
new day in Washington, but a sad way
to look at this.

Mr. Speaker, I have a letter from the
National Association of Manufacturers,
and what they say is, ‘““While we appre-
ciate efforts made earlier this week to
improve H.R. 3534, meaning their
members lobbied, I assume, Speaker
PELOSI, “NAM members continue to
oppose this bill, as it would, in its cur-
rent form,”’ the form that we have here
on the floor, ‘‘drive up energy costs,
create uncertainties in the availability
of supply and adversity affect U.S.
jobs.”

Once again, these are people that are
job creators and people that are trying
to hang on at a time of continued as-
sault against the American worker by
the Democratic Party. I think Mr. Jay
Timmons, executive vice president of
the National Association of Manufac-
turers, has it right. They are asking all
Members of Congress, regardless of
party, please oppose this job-killing,
tax-increasing, consumer-higher-pay-
ments-at-the-pump bill that will result
in more unemployment, higher costs.

rejected. Re-
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NATIONAL ASSOCIATION OF
MANUFACTURERS,
Washington, DC, July 29, 2010.
HOUSE OF REPRESENTATIVES,
Washington, DC.

DEAR REPRESENTATIVES: The National As-
sociation of Manufacturers (NAM), the na-
tion’s largest industrial trade association
representing small and large manufacturers
in every industrial sector and in all 50 states,
urges you to oppose H.R. 3534, the Consoli-
dated Land, Energy, and Aquatic Resources
Act of 2010.

Our nation continues to face a setback in
energy security and independence every day
the drilling moratorium remains in place.
Thousands of jobs in the oil and gas industry
have been lost. Companies that make and
supply equipment, services, engines, boats
and materials such as steel and concrete will
soon feel massive economic consequences
from the moratorium.

Manufacturers believe it is critically im-
portant to understand the causes of the Gulf
of Mexico accident and its long-term envi-
ronmental impacts before enacting policies
that could make a serious problem much
worse. While we appreciate efforts made ear-
lier this week to improve H.R. 3534, NAM
members continue to oppose the bill, as it
would, in its current form, drive up energy
costs, create uncertainties in the avail-
ability of supply and adversely affect U.S.
jobs.

While there appears widespread agreement
in the industry and on Capitol Hill that the
$75 million liability cap needs to be updated,
requiring an unattainable level of insurance
coverage for domestic energy producers on
the Outer Continental Shelf is not the solu-
tion. By eliminating the cap, H.R. 3534 would
effectively retain the moratorium on off-
shore drilling for all but a handful of the
world’s largest international companies,
forcing the vast majority of American com-
panies out of U.S. waters.

NAM members support energy policies
that: (1) expand domestic supplies in an envi-
ronmentally safe way; and (2) lower costs for
U.S. consumers and for manufacturers,
which use one-third of our nation’s energy.
Access to competitively priced energy helps
U.S. companies compete in the global econ-
omy and preserves high-paying jobs here at
home.

The NAM’s Key Vote Advisory Committee
has indicated that votes related to H.R. 3534,
including votes on procedural motions, may
be considered for designation as Key Manu-
facturing Votes in the 111th Congress. Thank
you for your consideration.

Sincerely,
JAY TIMMONS,
Executive Vice President.

Mr. Speaker, Republicans continue to
offer commonsense solutions to rein in
the current spending spree, and the
best way to do it is not to tax and not
to lose jobs. The creation of jobs is how
you go about turning this economy
around.

There was talk about Social Security
earlier. It is the Democratic Party that
is losing the jobs in this country, and
that is why Social Security is in trou-
ble. I think blaming someone else is a
sad way to go through life.

Republicans, like the American peo-
ple, would like some transparency and
accountability. They should expect it.
American people should expect it from
their leaders, Members of Congress,
and I don’t think they’re getting it.
Democrats are using the oil spill as an
excuse to raise $22 billion worth of new
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taxes and over $300 billion in new, un-
related mandatory Federal spending.

I don’t see a lot of people down here
who are exactly worried about this on
the Democratic side. I hear people who
are down here talking about that it’s
the right thing to do, and that is what
the Democratic majority will get cred-
it for with this bill: more taxing, more
spending, more rules and regulations,
more unemployment, more high debt,
pushing jobs offshore.

Mr. Speaker, reforms are needed to
make America more competitive. The
reforms should be about making sure
that the drilling that takes place in
the gulf or anywhere else is done safely
and that we do follow best practices
and rules and regulations. It should be
done to encourage the government to
work successfully with business, with
industry, with the American worker,
but that’s not what we have here. What
we have is a bill designed to kill the in-
dustry, to diminish its effectiveness, to
increase costs for consumers, and to
make pump costs and costs on natural
gas more expensive.

I think that this economic plan by
the Democratic majority they should
get full credit for: higher taxes, more
spending, assault on the free enterprise
system, more unemployment, more
debt, more things that are not work-
ing.

I'm going to give the Democratic ma-
jority credit today. Good for you. Now
we know what that is. I know you’re
two-tenths through this agenda of kill-
ing 10 million American jobs, but you
need to know this. You’re going to get
credit for this, and I hope the Amer-
ican people, in just a few days, when we
g0 home, talk to their Members of Con-
gress about changing that, because we
ought to have a jobs bill on this floor
to create jobs, not kill jobs.

The Republican Party is for the cre-
ation of jobs. We are for balancing the
budget. We are for stopping the assault
on employers, and we’re for empow-
ering the American people to have a
brighter future, not one that simply
empowers Washington, DC.

Mr. Speaker, the numbers are stun-
ning. Over the time that President
Obama has been in office, we have lost
2.5 million free enterprise system jobs,
and yet 500,000 Federal Government
jobs have been added in that period of
time. The assault on the common man
of this country is unrelenting by the
Democratic majority.

For that reason, I encourage a ‘‘no’”’
vote on the previous question to bring
some fiscal sanity and sense and re-
straint to this body, and I'm going to
offer a ‘‘no’ vote on the rule.

Mr. Speaker, the facts of the case are
simple. The American people have got
it. It is time for a real change.

I yield back the balance of my time.

Ms. PINGREE of Maine. Mr. Speaker,
throughout the spring and summer, the
public outrage has been palpable—in
Washington, among the pundits and
talking heads, in my own State of
Maine and, truly, everywhere in this
country.
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In Maine, we have a special under-
standing about the impact the BP oil
spill is having on the people of the gulf
coast. Just like them, our lives and
livelihoods are closely linked to the
ocean. Off the Maine coast, there is an
amazing renewable resource—strong
winds and tides that can power our
economy and create good-paying jobs
and reduce greenhouse gas pollution. I
think it’s time for us to start using it.

As someone from a community who
relies on its working waterfront, I am
asking that we stand with the hard-
working men and women of the gulf
coast in their time of need and make
sure that those responsible are the
ones that pay for the spill and that we
strive to ensure that a spill like this
never happens again.

I urge my fellow Members to vote for
the rule and the underlying bill. I urge
a ‘‘yes” vote on the previous question
and on the rule.

Mr. HOLT. Mr. Speaker, | rise today in sup-
port of the rule for the CLEAR Act which
would, among other provisions, provide full
and dedicated funding for the Land and Water
Conservation Fund.

Congress created LWCF in 1965 on the
principle that some funds from the sale and
extraction of oil and gas from federal lands be
used for the protection of important lands and
waters; so they remain available for the enjoy-
ment of all Americans. Only once in 45 years
has LWCF received its full funding.

My colleagues on the other side of the aisle
say that the $2.00 per barrel conservation fee
will be an undue burden on consumers. One
fourth of a cent per gallon at the pump, 2
cents per tank, is well worth it for preserving
Yellowstone, the Everglades, a battlefield, or
building a local park in Shrewsbury or a play-
ground in Lawrence Township.

This bill ensures that $900 million will be
provided annually for LWCF without appropria-
tion and achieve a long-awaited, much-needed
balance between resource extraction and re-
source conservation. | urge my colleagues to
support it.

Mr. POMERQY. Mr. Speaker, | rise today in
opposition to the rule allowing for consider-
ation of H.R. 3534, the Consolidated Land,
Energy, and Aquatic Resources Act of 2010.

Congress has a responsibility to take action
to respond to the terrible tragedy in the Gulf
region and work to ensure that such an event
never happens again. However, in doing so,
we must also be careful to only advance legis-
lation that is narrowly focused on responding
to the root causes of the Gulf Oil Spill. Unfor-
tunately, that is not the case with H.R. 3534,
which | believe is overreaching and will have
negative effects on domestic onshore produc-
tion and on independent oil producers’ ability
to continue operating offshore. Among my
concerns is subjecting oil and gas wells to
new and unnecessary Environmental Protec-
tion Agency, EPA, storm water discharge per-
mitting requirements. A report from the De-
partment of Energy has shown that should the
storm water provisions pass, it could result in
the loss of up to 10 percent of domestic oil
and gas production.

My colleagues, Congressman HARRY
TEAGUE and Congressman JASON ALTMIRE, of-
fered amendment to this legislation in the
Rules Committee to remove these problematic
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provisions. However, it was not made in order.
| believe that the inclusion of this amendment
would have improved this bill by helping to
more limit its scope towards responding to the
oil spill and not place new unnecessary bur-
dens on onshore development. Without this
amendment, and because of my concerns
about the impact these provisions will have on
North Dakota’s growing energy sector, | am
voting against this rule.

Ms. PINGREE of Maine. I yield back
the balance of my time, and I move the
previous question on the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SESSIONS. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

———
J 1000

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.

———
INCREASING FLEXIBILITY IN
AMOUNT OF PREMIUMS

CHARGED FOR FHA SINGLE FAM-
ILY HOUSING MORTGAGE INSUR-
ANCE

Mr. FRANK of Massachusetts. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 5981) to increase
the flexibility of the Secretary of
Housing and Urban Development with
respect to the amount of premiums
charged for FHA single family housing
mortgage insurance, and for other pur-
poses.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 5981

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MORTGAGE INSURANCE PREMIUMS.

(a) FLEXIBILITY.—Subparagraph (B) of sec-
tion 203(c)(2) of the National Housing Act (12
U.S.C. 1709(c)(2)(B)) is amended—

(1) in the matter preceding clause (i)—

(A) by striking ‘‘shall” and inserting
“may’’; and

(B) by striking ‘‘0.50 percent’’ and inserting
‘1.5 percent’’; and

(2) in clause (ii), by striking ‘‘shall be in an
amount not exceeding 0.55 percent” and in-
serting ‘‘may be in an amount not exceeding
1.55 percent’’.

(b) IMPLEMENTATION.—The Secretary may
adjust the amount of any initial or annual
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premium charged pursuant to subsection (a)
through notice published in the Federal Reg-
ister or mortgagee letter. Such notice or
mortgagee letter shall establish the effective
date of any premium adjustment therein.
SEC. 2. CONGRESSIONAL TESTIMONY.

The Assistant Secretary of the Department
of Housing and Urban Development who is
the Federal Housing Commissioner shall ap-
pear before the Committee on Banking,
Housing and Urban Affairs of the Senate and
the Committee on Financial Services of the
House of Representatives within 270 days
after the enactment of this Act to discuss
the finances, including premiums, of the
Federal Housing Administration.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Massachusetts (Mr. FRANK) and the
gentlewoman from West Virginia (Mrs.
CAPITO) each will control 20 minutes.

The Chair recognizes the gentleman
from Massachusetts.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

We have for these couple of years
now had a bipartisan effort that began
in the Bush administration and has
been continued in the Obama adminis-
tration—and it’s been bipartisan on the
Committee of Financial Services—to
make sure that the FHA is both an ef-
fective and an efficient means for hous-
ing finance. Having a reliable way to
provide the funding needed for housing
finance in its various aspects is impor-
tant both for the citizens who benefit
from it and for the economy.

The FHA had not been in a great
shape. We have a package of measures
and we have had administrations—and
as I say it’s been bipartisan on the two
administrations in our committee—to
improve the FHA’s capacity, to in-
crease its capacity, but also to provide
that it will be done in a reasonable
way.

This House passed earlier this year
overwhelmingly, by a bipartisan vote,
a comprehensive reform of the FHA. It
may shock the Members to know, Mr.
Speaker, that the United States Senate
has not acted expeditiously on this
noncontroversial measure, and there
are a couple of pieces of it that cannot
wait.

It is my intention—and I want to as-
sure the gentlewoman from West Vir-
ginia, the ranking member of the sub-
committee who put a lot of good work
in this bill and who was responsible for
some of its most important provisions
and safeguards—that we do not intend
to let those die. We will continue to
press the Senate for the rest of this
bill; and we will also, in accordance
with what we have said, have the ad-
ministrator of the FHA before us to
talk about how this is being done.

But what we need to do now is to
take the authority we gave the FHA to
raise the fees—this is a bill when it had
the CBO certification they say doesn’t
result in any direct spending. In fact, it
will save money. It will price the FHA
appropriately. People have been wor-
ried about the FHA’s fiscal solvency.
This helps it.
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So it’s a bill—and I will say finally,
it’s taken from the larger bill we have
passed. We are reenacting today a
small piece of a comprehensive bill be-
cause while I am still fully committed
and I know others are to the com-
prehensive bill, it’s important we do
this now. We’re about to be without
legislative capacity for 6 weeks.

So I urge that the House pass the
bill.

I reserve the balance of my time.

Mrs. CAPITO. Mr. Speaker, I yield
myself such time as I may consume.

I'm rising today in support of this
bill, H.R. 5981, and as our chairman
said, we have been working diligently,
I think, to bring forth solid FHA re-
form. We passed that bill almost unani-
mously—I think it was 406-4—probably
about a month ago, and so the major-
ity, the large majority of this House is
in agreement with a lot of the provi-
sions in that bill.

One of the provisions, as he said, is
raising the annual premium on FHA,
and I think this is right and proper;
and I think it’s something we need to
do because, as we know and as has been
brought forth in our committee, the
capital reserve fund has fallen, I be-
lieve, dangerously low. And what we’re
trying to avoid is a situation where we
may be asked to bail or at least to help
the FHA in some sort of infusion of
dollars from the Treasury.

So I wholeheartedly will support this
bill, but I do want to reemphasize, as
the chairman said, we had a whole host
of reforms in our original bill. We can-
not forget the other important reforms
that were in the original H.R. 5072, and
we need to move forward with those
after our district work period and re-
cess. We need to move forward with
this as expeditiously as we did before
we left.

One thing in the short bill we’re con-
sidering today, it does say that the
commissioner has to come before the
committee within 270 days. I would
like to ask the chairman if we could
have a hearing in September on this
very topic so that we can see what the
status, at least interim status, of the
fund is.

Mr. FRANK of Massachusetts. Will
the gentlewoman yield?

Mrs. CAPITO. 1 yield to the gen-
tleman.

Mr. FRANK of Massachusetts. My an-
swer is absolutely, we will have the
commissioner. I have to say HUD, the
Secretary and the commissioner have
been very cooperative, and we will have
such a hearing in September.

Mrs. CAPITO. I thank the chairman
for that.

I have no requests for time, and I
yield back the balance of my time.

GENERAL LEAVE

Mr. FRANK of Massachusetts. Mr.
Speaker, I ask unanimous consent that
all Members have b legislative days in
which to revise and extend their re-
marks and include extraneous material
with regard to this bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?
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There was no objection.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Massachusetts
(Mr. FRANK) that the House suspend
the rules and pass the bill, H.R. 5981.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

———
0 1025
PARLIAMENTARY INQUIRY

Mr. CAMP. Mr. Speaker, I have a par-
liamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. CAMP. Is the House in session at
this time?

The SPEAKER pro tempore. The
House is in session. Does the gen-
tleman have an inquiry?

Mr. CAMP. Thank you.

Is it in order to ask the Speaker the
next order of business?

The SPEAKER pro tempore. The gen-
tleman can consult with the leader-
ship.

Mr. CAMP. Does the Speaker have an
agenda with the next order of business
before him?

The SPEAKER pro tempore. That is
a matter of scheduling. The gentleman
can consult with the leadership.

Mr. CAMP. I understand there will be
a suspension under the committee of
jurisdiction of which I am ranking
member. I have no information on
that.

Does the Chair have any information
on that?

The SPEAKER pro tempore. The
Chair cannot speak to matters of
scheduling.

Mr. CAMP. We understand that the
measure may involve tax implications,
which are, of course, of great impor-
tance to the American people.

Does this legislation have a bill num-
ber?

The SPEAKER pro tempore. Again,
the Chair cannot speak to matters of
scheduling.

Mr. CAMP. I am not asking about a
matter of scheduling, Mr. Speaker. I
am asking about a bill number for tax
legislation of great importance to the
American people which I understand
may be up momentarily. However, we
have no information on this side about
that. And as the minority, I do believe
we are entitled to some notice and un-
derstanding of the business that will be
coming before the House.

The SPEAKER pro tempore. The gen-
tleman may speak with the clerks at
the hopper——

Mr. CAMP. I'm sorry. Could the
Speaker repeat that?

The SPEAKER pro tempore: The gen-
tleman may speak to the bill clerk re-
garding a particular bill’s number.
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Mr. CAMP. Is the Speaker aware that
the clerks have a bill number that I
could speak to and obtain?

The SPEAKER pro tempore. The gen-
tleman may consult with the bill clerk
at the hopper.

Mr. CAMP. I understand there is no
bill number for the clerks to give me.
Is there text available on the legisla-
tion?

The SPEAKER pro tempore. Again,
matters of scheduling are not within
the purview of the Chair.

Mr. CAMP. Well, Mr. Speaker, I am
not asking about a scheduling matter.
I am asking, is the text of the bill
available at the desk at which you are
standing?

The SPEAKER pro tempore. The
Chair is preparing to entertain a mo-
tion from the gentleman from Michi-
gan. (Mr. LEVIN).

Mr. CAMP. Well, I am asking a par-
liamentary inquiry, Mr. Speaker. My
inquiries are, I think, a fairly basic one
for the American people, and that is, as
we conduct the people’s business in
what used to be the people’s House, is
there text of the legislation we may
consider at the desk at which you are
standing?

The SPEAKER pro tempore. The
Chair is ready to entertain a motion.

Mr. CAMP. I have another parliamen-
tary inquiry, Mr. Speaker. I didn’t re-
ceive an answer to my last question. I
think that’s regrettable.

But I would ask, is any legislative
text posted online? Has any legislative
text for the bill we are about to con-
sider been put online in bill form for
the American people to read?

The SPEAKER pro tempore. The gen-
tleman will suspend.

The Chair will receive a message.

————————

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed without
amendment a bill and concurrent reso-
lution of the House of the following ti-
tles:

H.R. 5874. An act making supplemental ap-
propriations for the United States Patent
and Trademark Office for the fiscal year end-
ing September 30, 2010, and for other pur-
poses.

H. Con. Res. 308. Concurrent resolution
providing for a conditional adjournment of
the House of Representatives.

The message also announced that the
Senate has passed with an amendment
in which the concurrence of the House
is requested, a bill of the House of the
following title:

H.R. 1454. An act to provide for the
issuance of a Multinational Species Con-
servation Funds Semipostal Stamp.

The message also announced that the
Senate has passed a bill of the fol-
lowing title in which the concurrence
of the House is requested:

S. 258. An act to amend the Controlled
Substances Act to provide enhanced pen-
alties for marketing controlled substances to
minors.
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SMALL BUSINESS TAX RELIEF
ACT OF 2010

Mr. LEVIN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5982) to amend the Internal Rev-
enue Code of 1986 to repeal the expan-
sion of certain information reporting
requirements to corporations and to
payments for property, to eliminate
loopholes which encourage companies
to move operations offshore, and for
other purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 5982

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986

CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Small Business Tax Relief Act of 2010".

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;
table of contents.

TITLE I—REPEAL OF CERTAIN INFORMA-
TION REPORTING REQUIREMENTS
Sec. 101. Repeal of expansion of certain in-
formation reporting require-
ments to corporations and to

payments for property.

TITLE II—REVENUE PROVISIONS

Subtitle A—Foreign Provisions
201. Rules to prevent splitting foreign

tax credits from the income to
which they relate.

202. Denial of foreign tax credit with re-
spect to foreign income not
subject to United States tax-
ation by reason of covered asset
acquisitions.

Separate application of foreign tax
credit limitation, etc., to items
resourced under treaties.

Limitation on the amount of for-
eign taxes deemed paid with re-
spect to section 956 inclusions.

Special rule with respect to certain
redemptions by foreign subsidi-
aries.

Modification of affiliation rules for
purposes of rules allocating in-
terest expense.

Termination of special rules for in-
terest and dividends received
from persons meeting the 80-
percent foreign business re-
quirements.

Source rules for income on guaran-
tees.

Limitation on extension of statute
of limitations for failure to no-
tify Secretary of certain for-
eign transfers.

Subtitle B—Other Revenue Provisions

Sec. 211. Required minimum 10-year term,
etc., for grantor retained annu-
ity trusts.

Sec. 212. Crude tall oil ineligible for cellu-
losic biofuel producer credit.

Sec. 213. Increase in information return pen-
alties.

Sec. 214. Treatment of securities of a con-
trolled corporation exchanged
for assets in certain reorganiza-
tions.

Sec.

Sec.

Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.

Sec. 207.

Sec. 208.

Sec. 209.
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TITLE III—PAYGO COMPLIANCE
Sec. 301. Paygo compliance.
TITLE I—REPEAL OF CERTAIN INFORMA-

TION REPORTING REQUIREMENTS
SEC. 101. REPEAL OF EXPANSION OF CERTAIN IN-

FORMATION REPORTING REQUIRE-
MENTS TO CORPORATIONS AND TO
PAYMENTS FOR PROPERTY.

Section 9006 of the Patient Protection and
Affordable Care Act is repealed. Each provi-
sion of law amended by such section is
amended to read as such provision would
read if such section had never been enacted.

TITLE II—REVENUE PROVISIONS
Subtitle A—Foreign Provisions
SEC. 201. RULES TO PREVENT SPLITTING FOR-
EIGN TAX CREDITS FROM THE IN-
COME TO WHICH THEY RELATE.

(a) IN GENERAL.—Subpart A of part III of
subchapter N of chapter 1 is amended by add-
ing at the end the following new section:
“SEC. 909. SUSPENSION OF TAXES AND CREDITS

UNTIL RELATED INCOME TAKEN
INTO ACCOUNT.

‘“‘(a) IN GENERAL.—If there is a foreign tax
credit splitting event with respect to a for-
eign income tax paid or accrued by the tax-
payer, such tax shall not be taken into ac-
count for purposes of this title before the
taxable year in which the related income is
taken into account under this chapter by the
taxpayer.

““(b) SPECIAL RULES WITH RESPECT TO SEC-
TION 902 CORPORATIONS.—If there is a foreign
tax credit splitting event with respect to a
foreign income tax paid or accrued by a sec-
tion 902 corporation, such tax shall not be
taken into account—

‘(1) for purposes of section 902 or 960, or

‘(2) for purposes of determining earnings
and profits under section 964(a),
before the taxable year in which the related
income is taken into account under this
chapter by such section 902 corporation or a
domestic corporation which meets the own-
ership requirements of subsection (a) or (b)
of section 902 with respect to such section 902
corporation.

‘(c) SPECIAL RULES.—For purposes of this
section—

‘(1) APPLICATION TO PARTNERSHIPS, ETC.—
In the case of a partnership, subsections (a)
and (b) shall be applied at the partner level.
Except as otherwise provided by the Sec-
retary, a rule similar to the rule of the pre-
ceding sentence shall apply in the case of
any S corporation or trust.

¢(2) TREATMENT OF FOREIGN TAXES AFTER
SUSPENSION.—In the case of any foreign in-
come tax not taken into account by reason
of subsection (a) or (b), except as otherwise
provided by the Secretary, such tax shall be
so taken into account in the taxable year re-
ferred to in such subsection (other than for
purposes of section 986(a)) as a foreign in-
come tax paid or accrued in such taxable
year.

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) FOREIGN TAX CREDIT SPLITTING
EVENT.—There is a foreign tax credit split-
ting event with respect to a foreign income
tax if the related income is (or will be) taken
into account under this chapter by a covered
person.

‘“(2) FOREIGN INCOME TAX.—The term ‘for-
eign income tax’ means any income, war
profits, or excess profits tax paid or accrued
to any foreign country or to any possession
of the United States.

‘“(3) RELATED INCOME.—The term ‘related
income’ means, with respect to any portion
of any foreign income tax, the income (or, as
appropriate, earnings and profits) to which
such portion of foreign income tax relates.

‘“(4) COVERED PERSON.—The term ‘covered
person’ means, with respect to any person
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who pays or accrues a foreign income tax
(hereafter in this paragraph referred to as
the ‘payor’)—

“(A) any entity in which the payor holds,
directly or indirectly, at least a 10 percent
ownership interest (determined by vote or
value),

‘(B) any person which holds, directly or in-
directly, at least a 10 percent ownership in-
terest (determined by vote or value) in the
payor,

‘“(C) any person which bears a relationship
to the payor described in section 267(b) or
707(b), and

‘(D) any other person specified by the Sec-
retary for purposes of this paragraph.

‘“(b) SECTION 902 CORPORATION.—The term
‘section 902 corporation’ means any foreign
corporation with respect to which one or
more domestic corporations meets the own-
ership requirements of subsection (a) or (b)
of section 902.

‘‘(e) REGULATIONS.—The Secretary may
issue such regulations or other guidance as
is necessary or appropriate to carry out the
purposes of this section, including regula-
tions or other guidance which provides—

‘(1) appropriate exceptions from the provi-
sions of this section, and

‘(2) for the proper application of this sec-
tion with respect to hybrid instruments.”’.

(b) CLERICAL AMENDMENT.—The table of
sections for subpart A of part III of sub-
chapter N of chapter 1 is amended by adding
at the end the following new item:

“Sec. 909. Suspension of taxes and credits
until related income taken into
account.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to—

(1) foreign income taxes (as defined in sec-
tion 909(d) of the Internal Revenue Code of
1986, as added by this section) paid or ac-
crued after December 31, 2010; and

(2) foreign income taxes (as so defined)
paid or accrued by a section 902 corporation
(as so defined) on or before such date (and
not deemed paid under section 902(a) or 960 of
such Code on or before such date), but only
for purposes of applying sections 902 and 960
with respect to periods after such date.

Section 909(b)(2) of the Internal Revenue

Code of 1986, as added by this section, shall

not apply to foreign income taxes described

in paragraph (2).

SEC. 202. DENIAL OF FOREIGN TAX CREDIT WITH
RESPECT TO FOREIGN INCOME NOT
SUBJECT TO UNITED STATES TAX-
ATION BY REASON OF COVERED
ASSET ACQUISITIONS.

(a) IN GENERAL.—Section 901 is amended by
redesignating subsection (m) as subsection
(n) and by inserting after subsection (1) the
following new subsection:

“(m) DENIAL OF FOREIGN TAX CREDIT WITH
RESPECT TO FOREIGN INCOME NOT SUBJECT TO
UNITED STATES TAXATION BY REASON OF COV-
ERED ASSET ACQUISITIONS.—

‘(1) IN GENERAL.—In the case of a covered
asset acquisition, the disqualified portion of
any foreign income tax determined with re-
spect to the income or gain attributable to
the relevant foreign assets—

‘“(A) shall not be taken into account in de-
termining the credit allowed under sub-
section (a), and

‘(B) in the case of a foreign income tax
paid by a section 902 corporation (as defined
in section 909(d)(5)), shall not be taken into
account for purposes of section 902 or 960.

¢“(2) COVERED ASSET ACQUISITION.—For pur-
poses of this section, the term ‘covered asset
acquisition’ means—

““(A) a qualified stock purchase (as defined
in section 338(d)(3)) to which section 338(a)
applies,

‘(B) any transaction which—
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‘(i) is treated as an acquisition of assets
for purposes of this chapter, and

‘“(ii) is treated as the acquisition of stock
of a corporation (or is disregarded) for pur-
poses of the foreign income taxes of the rel-
evant jurisdiction,

‘(C) any acquisition of an interest in a
partnership which has an election in effect
under section 754, and

‘(D) to the extent provided by the Sec-
retary, any other similar transaction.

‘“(3) DISQUALIFIED PORTION.—For purposes
of this section—

‘““(A) IN GENERAL.—The term ‘disqualified
portion’ means, with respect to any covered
asset acquisition, for any taxable year, the
ratio (expressed as a percentage) of—

“(1) the aggregate basis differences (but
not below zero) allocable to such taxable
year under subparagraph (B) with respect to
all relevant foreign assets, divided by

‘“(ii) the income on which the foreign in-
come tax referred to in paragraph (1) is de-
termined (or, if the taxpayer fails to sub-
stantiate such income to the satisfaction of
the Secretary, such income shall be deter-
mined by dividing the amount of such for-
eign income tax by the highest marginal tax
rate applicable to such income in the rel-
evant jurisdiction).

“(B) ALLOCATION OF BASIS DIFFERENCE.—
For purposes of subparagraph (A)(i)—

‘(i) IN GENERAL.—The basis difference with
respect to any relevant foreign asset shall be
allocated to taxable years using the applica-
ble cost recovery method under this chapter.

¢‘(i1) SPECIAL RULE FOR DISPOSITION OF AS-
SETS.—Except as otherwise provided by the
Secretary, in the case of the disposition of
any relevant foreign asset—

‘“(I) the basis difference allocated to the
taxable year which includes the date of such
disposition shall be the excess of the basis
difference with respect to such asset over the
aggregate basis difference with respect to
such asset which has been allocated under
clause (i) to all prior taxable years, and

‘““(IT) no basis difference with respect to
such asset shall be allocated under clause (i)
to any taxable year thereafter.

¢“(C) BASIS DIFFERENCE.—

‘(i) IN GENERAL.—The term ‘basis dif-
ference’ means, with respect to any relevant
foreign asset, the excess of—

‘“(I) the adjusted basis of such asset imme-
diately after the covered asset acquisition,
over

‘“(IT) the adjusted basis of such asset imme-
diately before the covered asset acquisition.

‘“(ii) BUILT-IN LOSS ASSETS.—In the case of
a relevant foreign asset with respect to
which the amount described in clause (i)(II)
exceeds the amount described in clause (i)(I),
such excess shall be taken into account
under this subsection as a basis difference of
a negative amount.

““(iii) SPECIAL RULE FOR SECTION 338 ELEC-
TIONS.—In the case of a covered asset acqui-
sition described in paragraph (2)(A), the cov-
ered asset acquisition shall be treated for
purposes of this subparagraph as occurring
at the close of the acquisition date (as de-
fined in section 338(h)(2)).

‘(4) RELEVANT FOREIGN ASSETS.—For pur-
poses of this section, the term ‘relevant for-
eign asset’ means, with respect to any cov-
ered asset acquisition, any asset (including
any goodwill, going concern value, or other
intangible) with respect to such acquisition
if income, deduction, gain, or loss attrib-
utable to such asset is taken into account in
determining the foreign income tax referred
to in paragraph (1).

‘“(5) FOREIGN INCOME TAX.—For purposes of
this section, the term ‘foreign income tax’
means any income, war profits, or excess
profits tax paid or accrued to any foreign
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country or to any possession of the United
States.

¢(6) TAXES ALLOWED AS A DEDUCTION, ETC.—
Sections 275 and 78 shall not apply to any tax
which is not allowable as a credit under sub-
section (a) by reason of this subsection.

“(7) REGULATIONS.—The Secretary may
issue such regulations or other guidance as
is necessary or appropriate to carry out the
purposes of this subsection, including to ex-
empt from the application of this subsection
certain covered asset acquisitions, and rel-
evant foreign assets with respect to which
the basis difference is de minimis.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to covered asset acquisi-
tions (as defined in section 901(m)(2) of the
Internal Revenue Code of 1986, as added by
this section) after December 31, 2010.

(2) TRANSITION RULE.—The amendments
made by this section shall not apply to any
covered asset acquisition (as so defined) with
respect to which the transferor and the
transferee are not related if such acquisition
is—

(A) made pursuant to a written agreement
which was binding on May 20, 2010, and at all
times thereafter,

(B) described in a ruling request submitted
to the Internal Revenue Service on or before
such date; or

(C) described on or before such date in a
public announcement or in a filing with the
Securities and Exchange Commission.

(3) RELATED PERSONS.—For purposes of this
subsection, a person shall be treated as re-
lated to another person if the relationship
between such persons is described in section
267 or 707(b) of the Internal Revenue Code of
1986.

SEC. 203. SEPARATE APPLICATION OF FOREIGN
TAX CREDIT LIMITATION, ETC., TO
ITEMS RESOURCED UNDER TREA-
TIES.

(a) IN GENERAL.—Subsection (d) of section
904 is amended by redesignating paragraph
(6) as paragraph (7) and by inserting after
paragraph (5) the following new paragraph:

‘(6) SEPARATE APPLICATION TO ITEMS
RESOURCED UNDER TREATIES.—

“(A) IN GENERAL.—If—

‘(i) without regard to any treaty obliga-
tion of the United States, any item of in-
come would be treated as derived from
sources within the United States,

‘“(ii) under a treaty obligation of the
United States, such item would be treated as
arising from sources outside the TUnited
States, and

‘‘(iii) the taxpayer chooses the benefits of
such treaty obligation,

subsections (a), (b), and (c) of this section
and sections 902, 907, and 960 shall be applied
separately with respect to each such item.

“(B) COORDINATION WITH OTHER PROVI-
SIONS.—This paragraph shall not apply to
any item of income to which subsection
(h)(10) or section 865(h) applies.

“(C) REGULATIONS.—The Secretary may
issue such regulations or other guidance as
is necessary or appropriate to carry out the
purposes of this paragraph, including regula-
tions or other guidance which provides that
related items of income may be aggregated
for purposes of this paragraph.’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 204. LIMITATION ON THE AMOUNT OF FOR-
EIGN TAXES DEEMED PAID WITH RE-
SPECT TO SECTION 956 INCLUSIONS.

(a) IN GENERAL.—Section 960 is amended by
adding at the end the following new sub-
section:
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“‘(c) LIMITATION WITH RESPECT TO SECTION
956 INCLUSIONS.—

‘(1) IN GENERAL.—If there is included under
section 951(a)(1)(B) in the gross income of a
domestic corporation any amount attrib-
utable to the earnings and profits of a for-
eign corporation which is a member of a
qualified group (as defined in section 902(b))
with respect to the domestic corporation,
the amount of any foreign income taxes
deemed to have been paid during the taxable
year by such domestic corporation under sec-
tion 902 by reason of subsection (a) with re-
spect to such inclusion in gross income shall
not exceed the amount of the foreign income
taxes which would have been deemed to have
been paid during the taxable year by such
domestic corporation if cash in an amount
equal to the amount of such inclusion in
gross income were distributed as a series of
distributions (determined without regard to
any foreign taxes which would be imposed on
an actual distribution) through the chain of
ownership which begins with such foreign
corporation and ends with such domestic
corporation.

“(2) AUTHORITY TO PREVENT ABUSE.—The
Secretary shall issue such regulations or
other guidance as is necessary or appropriate
to carry out the purposes of this subsection,
including regulations or other guidance
which prevent the inappropriate use of the
foreign corporation’s foreign income taxes
not deemed paid by reason of paragraph (1).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to acquisi-
tions of United States property (as defined in
section 956(c) of the Internal Revenue Code
of 1986) after December 31, 2010.

SEC. 205. SPECIAL RULE WITH RESPECT TO CER-
TAIN REDEMPTIONS BY FOREIGN
SUBSIDIARIES.

(a) IN GENERAL.—Paragraph (5) of section
304(b) is amended by redesignating subpara-
graph (B) as subparagraph (C) and by insert-
ing after subparagraph (A) the following new
subparagraph:

‘(B) SPECIAL RULE IN CASE OF FOREIGN AC-
QUIRING CORPORATION.—In the case of any ac-
quisition to which subsection (a) applies in
which the acquiring corporation is a foreign
corporation, no earnings and profits shall be
taken into account under paragraph (2)(A)
(and subparagraph (A) shall not apply) if
more than 50 percent of the dividends arising
from such acquisition (determined without
regard to this subparagraph) would neither—

‘“(i) be subject to tax under this chapter for
the taxable year in which the dividends
arise, nor

‘“(ii) be includible in the earnings and prof-
its of a controlled foreign corporation (as de-
fined in section 957 and without regard to
section 953(c)).”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to acquisi-
tions after December 31, 2010.

SEC. 206. MODIFICATION OF AFFILIATION RULES
FOR PURPOSES OF RULES ALLO-
CATING INTEREST EXPENSE.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 864(e)(b) is amended by adding at the end
the following: ‘‘Notwithstanding the pre-
ceding sentence, a foreign corporation shall
be treated as a member of the affiliated
group if—

‘(i) more than 50 percent of the gross in-
come of such foreign corporation for the tax-
able year is effectively connected with the
conduct of a trade or business within the
United States, and

‘‘(ii) at least 80 percent of either the vote
or value of all outstanding stock of such for-
eign corporation is owned directly or indi-
rectly by members of the affiliated group
(determined with regard to this sentence).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
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yvears beginning after the date of the enact-

ment of this Act.

SEC. 207. TERMINATION OF SPECIAL RULES FOR
INTEREST AND DIVIDENDS RE-
CEIVED FROM PERSONS MEETING
THE 80-PERCENT FOREIGN BUSI-
NESS REQUIREMENTS.

(a) IN GENERAL.—Paragraph (1) of section
861(a) is amended by striking subparagraph
(A) and by redesignating subparagraphs (B)
and (C) as subparagraphs (A) and (B), respec-
tively.

(b) GRANDFATHER RULE WITH RESPECT TO
WITHHOLDING ON INTEREST AND DIVIDENDS RE-
CEIVED FROM PERSONS MEETING THE 80-PER-
CENT FOREIGN BUSINESS REQUIREMENTS.—

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 871(i)(2) is amended to read as follows:

‘(B) The active foreign business percent-
age of—

‘(1) any dividend paid by an existing 80/20
company, and

‘(i1) any interest paid by an existing 80/20
company.’’.

(2) DEFINITIONS AND SPECIAL RULES.—Sec-
tion 871 is amended by redesignating sub-
sections (1) and (m) as subsections (m) and
(n), respectively, and by inserting after sub-
section (k) the following new subsection:

‘(1) RULES RELATING TO EXISTING 80/20 COM-
PANIES.—For purposes of this subsection and
subsection (i)(2)(B)—

‘(1) EXISTING 80/20 COMPANY.—

‘“(A) IN GENERAL.—The term ‘existing 80/20
company’ means any corporation if—

‘(1) such corporation met the 80-percent
foreign business requirements of section
861(c)(1) (as in effect before the date of the
enactment of this subsection) for such cor-
poration’s last taxable year beginning before
January 1, 2011,

‘“(ii) such corporation meets the 80-percent
foreign business requirements of subpara-
graph (B) with respect to each taxable year
after the taxable year referred to in clause
(i), and

‘‘(iii) there has not been an addition of a
substantial line of business with respect to
such corporation after the date of the enact-
ment of this subsection.

¢‘(B) FOREIGN BUSINESS REQUIREMENTS.—

‘(i) IN GENERAL.—Except as provided in
clause (iv), a corporation meets the 80-per-
cent foreign business requirements of this
subparagraph if it is shown to the satisfac-
tion of the Secretary that at least 80 percent
of the gross income from all sources of such
corporation for the testing period is active
foreign business income.

“(ii) ACTIVE FOREIGN BUSINESS INCOME.—
For purposes of clause (i), the term ‘active
foreign business income’ means gross income
which—

‘“(I) is derived from sources outside the
United States (as determined under this sub-
chapter), and

‘“(IT) is attributable to the active conduct
of a trade or business in a foreign country or
possession of the United States.

‘“(iii) TESTING PERIOD.—For purposes of
this subsection, the term ‘testing period’
means the 3-year period ending with the
close of the taxable year of the corporation
preceding the payment (or such part of such
period as may be applicable). If the corpora-
tion has no gross income for such 3-year pe-
riod (or part thereof), the testing period
shall be the taxable year in which the pay-
ment is made.

‘“(iv) TRANSITION RULE.—In the case of a
taxable year for which the testing period in-
cludes 1 or more taxable years beginning be-
fore January 1, 2011—

‘“(I) a corporation meets the 80-percent for-
eign business requirements of this subpara-
graph if and only if the weighted average
of—

‘‘(aa) the percentage of the corporation’s
gross income from all sources that is active
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foreign business income (as defined in sub-
paragraph (B) of section 861(c)(1) (as in effect
before the date of the enactment of this sub-
section)) for the portion of the testing period
that includes taxable years beginning before
January 1, 2011, and

‘““(bb) the percentage of the corporation’s
gross income from all sources that is active
foreign business income (as defined in clause
(ii) of this subparagraph) for the portion of
the testing period, if any, that includes tax-
able years beginning on or after January 1,
2011,

is at least 80 percent, and

““(IT) the active foreign business percentage
for such taxable year shall equal the weight-
ed average percentage determined under sub-
clause (I).

‘(2) ACTIVE FOREIGN BUSINESS PERCENT-
AGE.—Except as provided in paragraph
(1)(B)(iv), the term ‘active foreign business
percentage’ means, with respect to any exist-
ing 80/20 company, the percentage which—

‘“(A) the active foreign business income of
such company for the testing period, is of

‘“(B) the gross income of such company for
the testing period from all sources.

‘“(3) AGGREGATION RULES.—For purposes of
applying paragraph (1) (other than subpara-
graphs (A)(i) and (B)(iv) thereof) and para-
graph (2)—

‘‘(A) IN GENERAL.—The corporation referred
to in paragraph (1)(A) and all of such cor-
poration’s subsidiaries shall be treated as
one corporation.

‘“(B) SUBSIDIARIES.—For purposes of sub-
paragraph (A), the term ‘subsidiary’ means
any corporation in which the corporation re-
ferred to in subparagraph (A) owns (directly
or indirectly) stock meeting the require-
ments of section 1504(a)(2) (determined by
substituting ‘60 percent’ for ‘80 percent’ each
place it appears and without regard to sec-
tion 1504(b)(3)).

‘“(4) REGULATIONS.—The Secretary may
issue such regulations or other guidance as
is necessary or appropriate to carry out the
purposes of this section, including regula-
tions or other guidance which provide for the
proper application of the aggregation rules
described in paragraph (3).”.

(c) CONFORMING AMENDMENTS.—

(1) Section 861 is amended by striking sub-
section (¢) and by redesignating subsections
(@), (e), and (f) as subsections (¢), (d), and (e),
respectively.

(2) Paragraph (9) of section 904(h) is amend-
ed to read as follows:

“(9) TREATMENT OF CERTAIN DOMESTIC COR-
PORATIONS.—In the case of any dividend
treated as not from sources within the
United States under section 861(a)(2)(A), the
corporation paying such dividend shall be
treated for purposes of this subsection as a
United States-owned foreign corporation.”.

(3) Subsection (c) of section 2104 is amend-
ed in the last sentence by striking ‘‘or to a
debt obligation of a domestic corporation”
and all that follows and inserting a period.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to taxable years begin-
ning after December 31, 2010.

(2) GRANDFATHER RULE FOR OUTSTANDING
DEBT OBLIGATIONS.—

(A) IN GENERAL.—The amendments made
by this section shall not apply to payments
of interest on obligations issued before the
date of the enactment of this Act.

(B) EXCEPTION FOR RELATED PARTY DEBT.—
Subparagraph (A) shall not apply to any in-
terest which is payable to a related person
(determined under rules similar to the rules
of section 954(d)(3)).

(C) SIGNIFICANT MODIFICATIONS TREATED AS
NEW ISSUES.—For purposes of subparagraph
(A), a significant modification of the terms
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of any obligation (including any extension of

the term of such obligation) shall be treated

as a new issue.

SEC. 208. SOURCE RULES FOR INCOME ON GUAR-
ANTEES.

(a) AMOUNTS SOURCED WITHIN THE UNITED
STATES.—Subsection (a) of section 861 is
amended by adding at the end the following
new paragraph:

‘“(9) GUARANTEES.—Amounts received, di-
rectly or indirectly, from—

‘““(A) a noncorporate resident or domestic
corporation for the provision of a guarantee
of any indebtedness of such resident or cor-
poration, or

‘(B) any foreign person for the provision of
a guarantee of any indebtedness of such per-
son, if such amount is connected with in-
come which is effectively connected (or
treated as effectively connected) with the
conduct of a trade or business in the United
States.”.

(b) AMOUNTS SOURCED WITHOUT THE UNITED
STATES.—Subsection (a) of section 862 is
amended by striking ‘“‘and” at the end of
paragraph (7), by striking the period at the
end of paragraph (8) and inserting ‘‘; and’’,
and by adding at the end the following new
paragraph:

‘“(9) amounts received, directly or indi-
rectly, from a foreign person for the provi-
sion of a guarantee of indebtedness of such
person other than amounts which are derived
from sources within the United States as
provided in section 861(a)(9).”.

(c) CONFORMING AMENDMENT.—Clause (ii) of
section 864(c)(4)(B) is amended by striking
‘“dividends or interest’” and inserting ‘‘divi-
dends, interest, or amounts received for the
provision of guarantees of indebtedness’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to guaran-
tees issued after the date of the enactment of
this Act.

SEC. 209. LIMITATION ON EXTENSION OF STAT-
UTE OF LIMITATIONS FOR FAILURE
TO NOTIFY SECRETARY OF CERTAIN
FOREIGN TRANSFERS.

(a) IN GENERAL.—Paragraph (8) of section
6501(c) is amended—

(1) by striking ‘‘In the case of any informa-
tion” and inserting the following:

‘“(A) IN GENERAL.—In the case of any infor-
mation’’; and

(2) by adding at the end the following:

‘(B) APPLICATION TO FAILURES DUE TO REA-
SONABLE CAUSE.—If the failure to furnish the
information referred to in subparagraph (A)
is due to reasonable cause and not willful ne-
glect, subparagraph (A) shall apply only to
the item or items related to such failure.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in section 513 of the Hiring Incen-
tives to Restore Employment Act.

Subtitle B—Other Revenue Provisions
SEC. 211. REQUIRED MINIMUM 10-YEAR TERM,
ETC., FOR GRANTOR RETAINED AN-
NUITY TRUSTS.

(a) IN GENERAL.—Subsection (b) of section
2702 is amended—

(1) by redesignating paragraphs (1), (2) and
(3) as subparagraphs (A), (B), and (C), respec-
tively, and by moving such subparagraphs
(as so redesignated) 2 ems to the right,

(2) by striking ‘‘For purposes of”’ and in-
serting the following:

‘(1) IN GENERAL.—For purposes of”’, and

(3) by striking ‘‘paragraph (1) or (2)” in
paragraph (1)(C) (as so redesignated) and in-
serting ‘‘subparagraph (A) or (B)’’, and

(4) by adding at the end the following new
paragraph:

‘“(2) ADDITIONAL REQUIREMENTS WITH RE-
SPECT TO GRANTOR RETAINED ANNUITIES.—For
purposes of subsection (a), in the case of an
interest described in paragraph (1)(A) (deter-
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mined without regard to this paragraph)
which is retained by the transferor, such in-
terest shall be treated as described in such
paragraph only if—

‘“(A) the right to receive the fixed amounts
referred to in such paragraph is for a term of
not less than 10 years,

‘“(B) such fixed amounts, when determined
on an annual basis, do not decrease relative
to any prior year during the first 10 years of
the term referred to in subparagraph (A), and

‘(C) the remainder interest has a value
greater than zero determined as of the time
of the transfer.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to transfers
made after the date of the enactment of this

Act.

SEC. 212. CRUDE TALL OIL INELIGIBLE FOR CEL-
LULOSIC BIOFUEL PRODUCER
CREDIT.

(a) IN GENERAL.—Clause (iii) of section
40(b)(6)(E) is amended—

(1) by striking ‘“or’’ at the end of subclause
@,

(2) by striking the period at the end of sub-
clause (IT) and inserting ‘¢, or”’,

(3) by adding at the end the following new
subclause:

‘(IIT) such fuel has an acid number greater
than 25.”, and

(4) by striking ‘‘UNPROCESSED’’ in the head-
ing and inserting ‘‘CERTAIN"’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to fuels sold
or used on or after January 1, 2010.

SEC. 213. INCREASE IN INFORMATION RETURN
PENALTIES.

(a) FAILURE TO FILE CORRECT INFORMATION
RETURNS.—

(1) IN GENERAL.—Subsections (a)1),
M)D)(A), and (b)(2)(A) of section 6721 are
each amended by striking *‘$50”’ and insert-
ing ““$100”.

(2) AGGREGATE ANNUAL LIMITATION.—Sub-
sections (a)(1), (d)(1)(A), and (e)(3)(A) of sec-
tion 6721 are each amended by striking
¢“$250,000” and inserting ‘$1,500,000.

(b) REDUCTION WHERE CORRECTION WITHIN
30 DAYS.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6721(b)(1) is amended by striking ‘‘$15”
and inserting ‘“$30°’.

(2) AGGREGATE ANNUAL LIMITATION.—Sub-
sections (b)(1)(B) and (d)(1)(B) of section 6721
are each amended by striking ‘‘$75,000° and
inserting ‘‘$250,000".

(¢c) REDUCTION WHERE CORRECTION ON OR
BEFORE AUGUST 1.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6721(b)(2) is amended by striking ‘‘$30”’
and inserting ‘‘$60”’.

(2) AGGREGATE ANNUAL LIMITATION.—Sub-
sections (b)(2)(B) and (d)(1)(C) of section 6721
are each amended by striking ¢‘$150,000’ and
inserting ‘“$500,000"".

(d) AGGREGATE ANNUAL LIMITATIONS FOR
PERSONS WITH GROSS RECEIPTS OF NOT MORE
THAN $5,000,000.—

(1) IN GENERAL.—Paragraph (1) of section
6721(d) is amended—

(A) by striking ¢‘$100,000’ in subparagraph
(A) and inserting ‘$500,000"’,

(B) by striking ‘$25,000’ in subparagraph
(B) and inserting ‘‘$75,000"’, and

(C) by striking ‘“$50,000”’ in subparagraph
(C) and inserting ‘*$200,000"".

(2) TECHNICAL AMENDMENT.—Paragraph (1)
of section 6721(d) is amended by striking
‘‘such taxable year’ and inserting ‘‘such cal-
endar year’’.

(e) PENALTY IN CASE OF INTENTIONAL DIS-
REGARD.—Paragraph (2) of section 6721(e) is
amended by striking ‘“$100”° and inserting
<$260”°.

(f) ADJUSTMENT FOR INFLATION.—Section
6721 is amended by adding at the end the fol-
lowing new subsection:
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“(f) ADJUSTMENT FOR INFLATION.—

‘(1) IN GENERAL.—In the case of any cal-
endar year beginning after 2014, each of the
dollar amounts under subsections (a), (b), (d)
(other than paragraph (2)(A) thereof), and (e)
shall be increased by such dollar amount
multiplied by the cost-of-living adjustment
determined under section 1(f)(3) determined
by substituting ‘calendar year 2011 for ‘cal-
endar year 1992’ in subparagraph (B) thereof.

‘(2) ADDITIONAL ADJUSTMENTS MADE ONLY
EVERY FIFTH YEAR.—Notwithstanding para-
graph (1), in the case of any calendar year
beginning after 2015 (other than every fifth
calendar after 2015), each increase deter-
mined under paragraph (1) shall not exceed
the amount of such increase determined for
the preceding year.

‘“(3) ROUNDING.—If any amount adjusted
under paragraph (1)—

““(A) is not less than $75,000 and is not a
multiple of $500, such amount shall be round-
ed to the next lowest multiple of $500, and

‘(B) is not described in subparagraph (A)
and is not a multiple of $10, such amount
shall be rounded to the next lowest multiple
of $10.”.

(g) FAILURE TO FURNISH CORRECT PAYEE
STATEMENTS.—Section 6722 is amended to
read as follows:

“SEC. 6722. FAILURE TO FURNISH CORRECT
PAYEE STATEMENTS.

‘‘(a) IMPOSITION OF PENALTY.—

‘(1) GENERAL RULE.—In the case of each
failure described in paragraph (2) by any per-
son with respect to a payee statement, such
person shall pay a penalty of $100 for each
statement with respect to which such a fail-
ure occurs, but the total amount imposed on
such person for all such failures during any
calendar year shall not exceed $1,500,000.

‘(2) FAILURES SUBJECT TO PENALTY.—For
purposes of paragraph (1), the failures de-
scribed in this paragraph are—

““(A) any failure to furnish a payee state-
ment on or before the date prescribed there-
for to the person to whom such statement is
required to be furnished, and

‘(B) any failure to include all of the infor-
mation required to be shown on a payee
statement or the inclusion of incorrect infor-
madtion.

‘“(b) REDUCTION WHERE CORRECTION IN
SPECIFIED PERIOD.—

‘(1) CORRECTION WITHIN 30 DAYS.—If any
failure described in subsection (a)(2) is cor-
rected on or before the day 30 days after the
required filing date—

‘“(A) the penalty imposed by subsection (a)
shall be $30 in lieu of $100, and

‘“(B) the total amount imposed on the per-
son for all such failures during any calendar
year which are so corrected shall not exceed
$250,000.

¢“(2) FAILURES CORRECTED ON OR BEFORE AU-
GUST 1.—If any failure described in sub-
section (a)(2) is corrected after the 30th day
referred to in paragraph (1) but on or before
August 1 of the calendar year in which the
required filing date occurs—

‘“(A) the penalty imposed by subsection (a)
shall be $60 in lieu of $100, and

‘“(B) the total amount imposed on the per-
son for all such failures during the calendar
year which are so corrected shall not exceed
$500,000.

‘‘(c) EXCEPTION FOR DE MINIMIS FAIL-
URES.—

(1) IN GENERAL.—If—

“‘(A) a payee statement is furnished to the
person to whom such statement is required
to be furnished,

‘“(B) there is a failure described in sub-
section (a)(2)(B) (determined after the appli-
cation of section 6724(a)) with respect to such
statement, and
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““(C) such failure is corrected on or before
August 1 of the calendar year in which the
required filing date occurs,
for purposes of this section, such statement
shall be treated as having been furnished
with all of the correct required information.

‘(2) LIMITATION.—The number of payee
statements to which paragraph (1) applies for
any calendar year shall not exceed the great-
er of—

“(A) 10, or

‘(B) one-half of 1 percent of the total num-
ber of payee statements required to be filed
by the person during the calendar year.

‘“(d) LOWER LIMITATIONS FOR PERSONS WITH
GROSS RECEIPTS OF NOT MORE THAN
$5,000,000.—

‘(1) IN GENERAL.—If any person meets the
gross receipts test of paragraph (2) with re-
spect to any calendar year, with respect to
failures during such calendar year—

““(A) subsection (a)(1) shall be applied by
substituting ‘$500,000’ for ‘$1,500,000°,

‘“(B) subsection (b)(1)(B) shall be applied by
substituting ‘$75,000° for ‘$250,000’, and

“(C) subsection (b)(2)(B) shall be applied by
substituting ‘$200,000” for ‘$500,000°.

‘(2) GROSS RECEIPTS TEST.—A person meets
the gross receipts test of this paragraph if
such person meets the gross receipts test of
section 6721(d)(2).

‘‘(e) PENALTY IN CASE OF INTENTIONAL DIs-
REGARD.—If 1 or more failures to which sub-
section (a) applies are due to intentional dis-
regard of the requirement to furnish a payee
statement (or the correct information re-
porting requirement), then, with respect to
each such failure—

‘(1) subsections (b), (c), and (d) shall not
apply,

¢“(2) the penalty imposed under subsection
(a)(1) shall be $250, or, if greater—

““(A) in the case of a payee statement other
than a statement required under section
6045(b), 6041A(e) (in respect of a return re-
quired under section 6041A(b)), 6050H(d),
6050J(e), 6050K(b), or 6050L(c), 10 percent of
the aggregate amount of the items required
to be reported correctly, or

‘“(B) in the case of a payee statement re-
quired under section 6045(b), 6050K(b), or
6050L(c), 5 percent of the aggregate amount
of the items required to be reported cor-
rectly, and

‘(3) in the case of any penalty determined
under paragraph (2)—

““(A) the $1,500,000 limitation under sub-
section (a) shall not apply, and

‘(B) such penalty shall not be taken into
account in applying such limitation to pen-
alties not determined under paragraph (2).

¢“(f) ADJUSTMENT FOR INFLATION.—

‘(1) IN GENERAL.—In the case of any cal-
endar year beginning after 2014, each of the
dollar amounts under subsections (a), (b),
(d)(1), and (e) shall be increased by such dol-
lar amount multiplied by the cost-of-living
adjustment determined under section 1(f)(3)
determined by substituting ‘calendar year
2011’ for ‘calendar year 1992’ in subparagraph
(B) thereof.

‘(2) ADDITIONAL ADJUSTMENTS MADE ONLY
EVERY FIFTH YEAR.—Notwithstanding para-
graph (1), in the case of any calendar year
beginning after 2015 (other than every fifth
calendar after 2015), each increase deter-
mined under paragraph (1) shall not exceed
the amount of such increase determined for
the preceding year.

‘(3) ROUNDING.—If any amount adjusted
under paragraph (1)—

““(A) is not less than $75,000 and is not a
multiple of $500, such amount shall be round-
ed to the next lowest multiple of $500, and

‘“(B) is not described in subparagraph (A)
and is not a multiple of $10, such amount
shall be rounded to the next lowest multiple
of $10.”.
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(h) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to information returns required to be filed
on or after January 1, 2011.

SEC. 214. TREATMENT OF SECURITIES OF A CON-

TROLLED CORPORATION EX-
CHANGED FOR ASSETS IN CERTAIN
REORGANIZATIONS.

(a) IN GENERAL.—Section 361 is amended by
adding at the end the following new sub-
section:

“(d) SPECIAL RULES FOR TRANSACTIONS IN-
VOLVING SECTION 355 DISTRIBUTIONS.—In the
case of a reorganization described in section
368(a)(1)(D) with respect to which stock or
securities of the corporation to which the as-
sets are transferred are distributed in a
transaction which qualifies under section
355—

‘(1) this section shall be applied by sub-
stituting ‘stock other than nonqualified pre-
ferred stock (as defined in section 351(g)(2))’
for ‘stock or securities’ in subsections (a)
and (b)(1), and

““(2) the first sentence of subsection (b)(3)
shall apply only to the extent that the sum
of the money and the fair market value of
the other property transferred to such credi-
tors does not exceed the adjusted bases of
such assets transferred (reduced by the
amount of the liabilities assumed (within the
meaning of section 357(c))).”.

(b) CONFORMING AMENDMENT.—Paragraph
(3) of section 361(b) is amended by striking
the last sentence.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to exchanges after the
date of the enactment of this Act.

(2) TRANSITION RULE.—The amendments
made by this section shall not apply to any
exchange pursuant to a transaction which
is—

(A) made pursuant to an agreement which
was binding on March 15, 2010, and at all
times thereafter;

(B) described in a ruling request submitted
to the Internal Revenue Service on or before
such date; or

(C) described on or before such date in a
public announcement or in a filing with the
Securities and Exchange Commission.

TITLE III—PAYGO COMPLIANCE
SEC. 301. PAYGO COMPLIANCE.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘“‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, submitted for printing in
the Congressional Record by the Chairman of
the House Budget Committee, provided that
such statement has been submitted prior to
the vote on passage.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Michigan (Mr. LEVIN) and the gen-
tleman from Michigan (Mr. CAMP) each
will control 20 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. LEVIN).

PARLIAMENTARY INQUIRY

Mr. CAMP. Mr. Speaker, parliamen-
tary inquiry.

As this bill was just introduced sec-
onds ago, is it in order to ask that the
bill be read for the American people
and for Members who are going to be
required to understand and vote on this
legislation in a short time?

The SPEAKER pro tempore. Under
the rule, the Clerk reports the title of
the bill.
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Mr. CAMP. And so is it in order for
me to make a motion to ask that the
bill be read for understanding by the
American people?

The SPEAKER pro tempore.
would not be a proper motion.

The Chair recognizes the gentleman
from Michigan (Mr. LEVIN).

Mr. LEVIN. Mr. Speaker, I urge all
Members to support this legislation
that indeed has been posted online.

The SPEAKER pro tempore. The gen-
tleman will suspend.

Pursuant to the rule, the gentleman
from Michigan (Mr. LEVIN) and the
gentleman from Michigan (Mr. CAMP)
each will control 20 minutes.

Again, the Chair recognizes the gen-
tleman from Michigan (Mr. LEVIN).

Mr. LEVIN. Mr. Speaker, again I
urge all Members to support this legis-
lation, which has indeed been posted
online. This bill would eliminate a re-
porting requirement which has been
identified as a potentially onerous bur-
den for small businesses. The provision
itself is not currently in place—it does
not take effect until 2012—but recent
studies have indicated that it could
pose challenges for small businesses
throughout this country.

The Independent Taxpayer Advocate
recently stated the provision, ‘“‘may
present significant administrative
challenges to taxpayers and the IRS.”
The advocate is concerned that the re-
porting requirement for small busi-
ness—and again I quote—‘‘may turn
out to be disproportionate as compared
with any resulting improvement in tax
compliance.”

So here we are today to provide this
House with an up-or-down vote on
eliminating this requirement. This bill
is fiscally responsible, covering the
cost by reducing tax incentives that
encourage companies to ship jobs over-
seas. This is a win-win for American
jobs.

This bill both provides relief to small
businesses and reduces incentives for
some large, multinational corporations
to ship jobs overseas. It also closes an
egregious loophole in the gift tax, the
Grantor Retained Annuity Trust, that
is only available for extremely wealthy
individuals.

So in a few words, all Members on
both sides of the aisle have a choice
today—to stand up for millions of
American small businesses and their
workers, or keep a tax loophole and
side with those companies that ship
jobs overseas.

Mr. Speaker, I reserve the balance of
my time.

Mr. CAMP. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, in my 20 years in Con-
gress, I don’t think I have seen a more
disappointing time for this House. I
had great hopes when my colleague
from Michigan, SANDER LEVIN, as-
sumed the chairmanship of the Ways
and Means Committee after the ethical
charges against a man I worked closely
with, Mr. RANGEL, who was the chair-
man. I know it’s difficult to come into

That
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a leadership position partway through
a Congress, but I have to say to a fel-
low colleague from Michigan, the lack
of consultation, the lack of discussion,
the lack of attempts to bring things to
this Congress in a bipartisan way,
which I believe has more balance than
bills written alone, in secret by the
Democratic Party late at night than
are brought to this floor with maybe
moments notice—I think this bill was
given to us less than 10 minutes ago. I
think that is regrettable. I think it is
unfortunate. I don’t think it needed to
be that way. We have always had a
great working relationship. Many dele-
gation meetings over the years in
working on behalf of issues common to
Michigan, now I had hoped we would
work together on behalf of issues im-
portant to America.

It is unfortunate that the leaders of
this Congress on the Democrat side
have really taken control and not
given the chairman the latitude he
needs to really draft bills in a bipar-
tisan way. I think it’s unfortunate that
control has been ceded to the leaders in
such a way that make it impossible for
us to work together on issues that I
think the American people are crying
out for to be worked on in a bipartisan
manner.

This was supposed to be the most
open, the most transparent, the most
ethical Congress. I think we have seen
events of this week prove that other-
wise. And I don’t mean just the pub-
licity events. I mean events on the way
these bills are brought to the floor
without any discussions or consulta-
tion.

We have great staffs on both sides in
the Ways and Means Committee. Our
staffs do tremendous work. They are
capable of working together if given
the opportunity. And I think we could
resolve these issues in a way that
would benefit all Americans.

Last night, I intended to offer a mo-
tion to recommit that we gave full no-
tice to the other side about—unlike
what we are seeing today—that would
have eliminated the new onerous job-
killing 1099 requirement that’s in the
health care law. In addition to helping
small business, the motion to recom-
mit would have better protected tax-
payers from erroneously paying too
much in health insurance subsidies.
And the motion would have cut taxes,
cut spending, protected taxpayers, and
reduced the deficit. But as we saw last
night, because Democrat leaders were
too afraid to let their Members vote on
a pro-jobs, pro-small business, pro-tax-
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payer, pro-deficit reduction bill, they
canceled the vote and pulled the bill
from consideration by the House.

Instead, we are here today, as we
have been so often under the heavy-
handed tactics of the majority, voting
on a bill that has not been reviewed by
committee, that has not been posted
online for 72 hours, has not been re-
viewed by the employers this bill will
affect, and most importantly, has not
been reviewed by the American public
in any way. The result? The Democrats
have created a bill that pits American
employers against other American em-
ployers, worker against worker, neigh-
bor against neighbor. With unemploy-
ment stuck at nearly 10 percent, Demo-
crats are again playing politics with
American jobs. This is not the time for
politics; this is a time to get serious
about the economy and helping busi-
nesses create jobs. Frankly, it didn’t
have to be this way, and it should not
have been this way. There is a way to
pay for the repeal of the 1099 require-
ment without punishing job providers
and their workers and their families.

Additionally, we would have pro-
tected taxpayers by cracking down on
fraud and abuse. And if someone re-
ceived an erroneous or excessive ben-
efit that they were not entitled to,
they would have been required to repay
it. The bill before us leaves that very
important flaw in place. I have in my
hands a way to do this without raising
taxes and killing jobs: It is the motion
to recommit I intended to offer last
night but was not given the oppor-
tunity to do so. I will have it inserted
into the CONGRESSIONAL RECORD 80
that everyone can see that we can save
jobs without raising taxes.

Small businesses supported the meas-
ure, Republicans supported the meas-
ure, and it’s clear that rank-and-file
Democrats would have supported the
measure. Somehow, Democrat leaders
are so opposed to helping small busi-
nesses—the real job creators in this
country—that they wouldn’t even
allow a vote on a full repeal of the 1099
requirement that also didn’t include a
massive job-killing tax increase.

Why are Democrats so afraid to work
with Republicans to help America’s job
creators? Why don’t Democrats allow
Republicans to offer amendments on
behalf of small businesses? And why
are they so bent on raising taxes?

[0 1040

Isn’t $670 billion alone in tax in-
creases in this Congress enough? Why?
It is because Democrats are more in-
terested in protecting their $1 trillion
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health care law than solving legitimate
problems being expressed by the Amer-
ican people and American employers.
So, while it is clear that Democrats
have admitted that the burden imposed
by their health care law is a job killer,
they are offering no solution today, be-
cause the bill before us will undoubt-
edly have the effect of killing jobs.

Frankly, this is a missed oppor-
tunity. It is a missed opportunity to fix
a fundamental flaw in the health care
law, and it is a missed opportunity to
truly help American employers in the
jobs they provide. A job is a job is a
job.

I urge my colleagues to stand up for
job providers by demanding a full re-
peal of the 1099 requirement that does
not impose other job-killing tax in-
creases.

MOTION TO RECOMMIT WITH INSTRUCTIONS
OFFERED BY MR. CAMP OF MICHIGAN

Mr. Camp moves to recommit the bill H.R.
5893 to the Committee on Ways and Means
with instructions to report the same back to
the House forthwith with the following
amendment:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. INCREASE IN AMOUNT OF OVERPAY-

MENT OF HEALTH CARE CREDIT
WHICH CAN BE RECAPTURED.

(a) IN GENERAL.—Clause (i) of section
36B(f)(2)(B) of the Internal Revenue Code of
1986 is amended by striking ¢‘$400 ($250° and
inserting ‘‘$2,000 ($1,000".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years ending after December 31, 2013.

SEC. 2. REPEAL OF EXPANSION OF CERTAIN IN-
FORMATION REPORTING REQUIRE-
MENTS TO CORPORATIONS AND TO
PAYMENTS FOR PROPERTY.

Section 9006 of the Patient Protection and
Affordable Care Act is repealed. Each provi-
sion of law amended by such section is
amended to read as such provision would
read if such section had never been enacted.

SEC. 3. BUDGETARY PROVISIONS.

(a) TIME FOR PAYMENT OF CORPORATE ESTI-
MATED TAXES.—The percentage under para-
graph (2) of section 561 of the Hiring Incen-
tives to Restore Employment Act in effect
on the date of the enactment of this Act is
increased by 7.25 percentage points.

(b) PAYGO COMPLIANCE.—The budgetary ef-
fects of this Act, for the purpose of com-
plying with the Statutory Pay-As-You-Go-
Act of 2010, shall be determined by reference
to the latest statement titled ‘‘Budgetary
Effects of PAYGO Legislation’ for this Act,
submitted for printing in the Congressional
Record by the Chairman of the House Budget
Committee, provided that such statement
has been submitted prior to the vote on pas-
sage.
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Mr. Speaker, I reserve the balance of
my time.

Mr. LEVIN. Mr. Speaker, I yield my-
self such time as I may consume.

Number one, you received more no-
tice about this than we did about your
motion to recommit.

Mr. CAMP. Will the gentleman yield?

Mr. LEVIN. I yield to the gentleman
from Michigan.

Mr. CAMP. That is just simply an un-
true statement, and it is beneath the
dignity of the chairman of the Ways
and Means Committee to assert that.

Mr. LEVIN. Mr. Speaker, I reclaim
my time.

Mr. CAMP, you may not like the
bill—

The SPEAKER pro tempore.
Members will suspend.

The gentleman from Michigan (Mr.
LEVIN) controls the time.

Mr. LEVIN. Mr. CAMP, abide by the
rules of the House. I did not yield to
you to rant and rave.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The gen-
tlemen will direct all remarks to the
Chair.

Mr. LEVIN. We received a couple-
minutes’ notice of the motion to re-
commit.

Mr. BOUSTANY. Will the gentleman
yield?

Mr. LEVIN. I will continue and then
I will yield.

Mr. BOUSTANY. Thank you.

Mr. LEVIN. It was handed to us as it
was being submitted. So, if there is an
effort for bipartisanship, then a motion
to recommit can be submitted early on,
without any effort to surprise, and we
can see if we can work it out. That’s
the fact.

Number two, in terms of worker
against worker, what you don’t like
about our proposal is that we protect
and safeguard the workers of the
United States of America, and we make
sure that jobs are not shipped overseas
that may help workers in other coun-
tries but not workers in the United
States of America. That is what our
bill provides.

Number three, in terms of added
taxes, the taxes on the very wealthy,
closing the loophole is something that
should be done. You are not protecting
the typical taxpayers in this country.
They don’t use these annuity provi-
sions. They don’t try to escape gift
taxes through this device. The adminis-
tration has pleaded with this Congress
to close this loophole, and you, today,
are essentially saying you don’t want
to vote for this bill because it address-
es outsourcing and because it addresses
a tax loophole. You don’t like that. All
right. Then vote ‘“‘no.”

We find a way to eliminate the 1099
requirement and pay for it by making
sure companies don’t have an induce-
ment to ship jobs overseas and the
very, very wealthy to escape gift tax-
ation. So that is really what this is all
about. Everybody here has a choice:
eliminate the 1099 and not use a ham-
mer on millions of families in this

All
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country and eliminate it in a way that
saves jobs in this country.

Mr. BOUSTANY. Will the gentleman
yield?

Mr. LEVIN. I yield to the gentleman
from Louisiana.

Mr. BOUSTANY. I thank the gen-
tleman.

Mr. Speaker, as a member of the
committee and as the ranking member
on Oversight, I was sitting in my of-
fice. This debate began, and the bill
was not even in electronic form for us
to review.

Mr. LEVIN. Okay. I reclaim my time.

I told you that it was placed on the
Internet, number one. Number two,
every provision in this bill in terms of
the pay-for has been before this Con-
gress before—every single provision. So
don’t say you’re surprised by these pro-
visions.

I reserve the balance of my time.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Again,
Members are reminded that all re-
marks must be addressed to the Chair.

Mr. CAMP. I yield myself such time
as I may consume.

Mr. Speaker, to correct the RECORD, I
would just say the motion to recommit
that I tried to offer last night was
available for several hours to the ma-
jority. They pulled the bill and didn’t
allow me to ultimately offer it. That’s
why I introduced it in the RECORD
today.

At this time, I yield such time as he
may consume to a distinguished mem-
ber of the Ways and Means Committee,
the gentleman from Louisiana (Mr.
BOUSTANY).

Mr. BOUSTANY. Mr. Speaker, again,
I am in my office. This debate begins,
and we can’t find the actual bill lan-
guage in electronic form. I understand
it is now available, but to have the de-
bate begin I don’t think is very fair to
Members of this House, and it is not
what the American people would ex-
pect of us.

I think it is entirely regrettable
that—we are dealing with an issue of
national importance. This body can
act. This body can act in the national
interest if we work together, but these
kinds of trust-destroying measures are
not in the interest of this body or in
the interest of the American people.

My objection to the bill still stands.
Even though there is a move to incor-
porate the repeal of the 1099 provisions,
I still have a significant objection be-
cause we are talking about some very
complicated international tax provi-
sions for which we really have not had
the kind of hearings necessary to un-
derstand the consequences. We should
not be doing this type of ad hoc tax
tinkering.

We ought to be taking a more com-
prehensive approach in understanding
the economic consequences. These tax
provisions, from what I am hearing
from those who are trying to engage in
international business to create Amer-
ican jobs, will be a job killer. They will
destroy American jobs. What we need
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to do is look at this in a more com-
prehensive way.

Now, if we haven’t had the kind of
hearings to vet this, to explore this,
how can we expect the American people
to understand the complexity of the
nature of these tax provisions?

What we ought to be doing is cre-
ating jobs. What we ought to be doing
is promoting American competitive-
ness. What we ought to be doing is pro-
moting economic growth and private
sector job growth. That is the problem
with the bill.

Now, if you have U.S. companies that
are trying to compete against foreign-
owned companies in a very complex
economic environment and if U.S. com-
panies are subject to double taxation,
you can call it a loophole. I call it
hurting American competitiveness.

The bottom line is we want a Tax
Code that promotes private sector job
growth. We want a Tax Code that pro-
motes American corporations and busi-
nesses that are going to be competitive
worldwide to create jobs at the highest
standards possible, and we want to see
economic growth, which we know will
lead to private sector job growth.

O 1050

So my objection to the bill still
stands based on the policy. But I am
deeply, deeply regretful and distressed
at the way this bill has been taken to
the floor of the House this morning.

Mr. LEVIN. I now yield 3 minutes to
the distinguished gentleman from New
York (Mr. MURPHY).

Mr. MURPHY of New York. Mr.
Speaker, I rise today supporting House
bill 5982, the Small Business Tax Relief
Act of 2010. This bill is incredibly im-
portant for us to pass. As I travel
around my district in upstate New
York, I hear consistently, all the time
from my small business owners that
they need regulatory relief, and they
need support if they’re going to invest
and expand our economic recovery that
we have going on.

As somebody who has been a small
business owner, who has started small
businesses and has been building them
up all of my life, I know what a burden
regulatory hurdles can be for small
businesses. This bill is going to repeal
what could potentially be a huge hassle
for a lot of small businesses. This 1099
reporting was a well-intentioned provi-
sion to try to catch people who were
cheating on their taxes; but it has
some unintended consequences, in my
opinion, that will create a lot of extra
work and hassle for our small busi-
nesses.

This is something I hear about every
day when I travel my district. I am
sure that our colleagues across the
aisle hear this from their small busi-
ness owners as well. And everyone in
this body who knows what’s going on
with our economy will know how im-
portant it is to stimulate activity and
to get people back to work. The best
way we do that is to support our small
businesses. They’re the ones who cre-
ate new jobs. Sixty to 80 percent of the
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new jobs are created by small busi-
nesses—in particular, new small busi-
nesses. That’s where the economic ac-
tivity comes from in our country.
That’s who we have got to be sup-
porting. This bill does a great job of
doing that.

I know that many of my colleagues
on the other side know that this hurdle
that we have out there, with this 1099
reporting, mneeds to be repealed.
They’ve been talking about it. We've
been talking about it. There’s bipar-
tisan consensus there, but this bill does
something else that’s very valuable for
the American public as well. It closes
some foreign tax loopholes. Some of
these are very egregious. Companies
are getting the United States Govern-
ment to refund foreign tax credits
they’re paying on income that they
had never reported in the United
States. This is something that should
be fixed. We need to make sure our cor-
porations have incentives to invest
here, not incentives to invest overseas
based on complex tax schemes that
keep them from paying taxes.

I want to be building stuff in Amer-
ica. I want to be making stuff in Amer-
ica. I want our tax policy to encourage
corporations to make stuff here in
America. That’s what I hear from big
companies. They want to build it here,
but our tax rules make it so that it’s
better for them to build it somewhere
else. This is how we solve that. This
will bring American jobs back here. It
will bring American investment back
from American corporations, and it
will help our small businesses get some
regulatory relief. This is a win on both
sides. This is a bipartisan kind of solu-
tion because we’re helping our small
businesses by getting government out
of the way. We’re fixing our Tax Code
to make it so that American companies
will have incentives to invest here in
America, not in China and not any-
place else around the world.

This is the kind of policy that will
help get our economy moving. This will
put Americans back to work. This will
help our middle class folks who are
struggling all over this country, look-
ing for good jobs. This is the way that
we do that. I think this is a great piece
of legislation. I expect we’ll have good
bipartisan support for it.

Mr. CAMP. Mr. Speaker, I yield my-
self such time as I may consume.

I would just say I agree with a por-
tion of what the previous speaker said.
I agree, there is a serious flaw in this
health care bill. This is one of many,
and this serious flaw is a job-killer. So
I commend the majority for their rec-
ognition of these serious flaws in the
health care bill and that there are job-
killing provisions in it that many of us
warned them about before the bill
came to the floor but weren’t really al-
lowed to be part of the process to try
to correct those before they came. And,
frankly, not many people here were
able to do that either, as it was just
rolled out.

But the answer isn’t to hurt other job
providers. We're in a recession. Unem-
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ployment isn’t getting better. We know
the stimulus didn’t work. We’re still at
a national rate of about 10 percent. But
let’s look at what job providers say
about the way that they pay for this
fix. The fix we’re for—and we had a le-
gitimate way to do it, as I said, with-
out raising taxes, without hurting
other job providers, and by actually
helping to prevent the potentially
fraudulent way this provision was
drafted.

And let me just tell you what an as-
sociation of employers that promotes
America’s Competitive Edge Group
said. They represent more than 63 mil-
lion American jobs, and they say the
$12 billion imposed in the proposed
international tax increases would fur-
ther disadvantage U.S. companies,
harming their competitiveness. We are
competing around the world, like it or
not, and that would reduce U.S. earn-
ings. That would reduce U.S. earnings
and thereby reduce investment in U.S.
plant and equipment research and ex-
panding U.S. payrolls.

Let me read to you what the Na-
tional Association of Manufacturers
says about the way they pay for this
bill. Why not use the anti-fraud correc-
tions that we had in the motion to re-
commit last night? They represent
about 22 million people in the United
States, U.S. workers. Manufacturers
feel strongly that imposing this $11.5
billion tax increase on these companies
will jeopardize the jobs of American
manufacturers. We’ve already lost
700,000 American manufacturing jobs.
Why impose a greater burden on them?
It’s not necessary, and it would stifle
our fragile economy.

The United States Chamber of Com-
merce, they represent more than 3 mil-
lion businesses and millions more U.S.
employees. They say this legislation
would impose Draconian tax increases
on American worldwide companies,
would hinder job creation, decrease the
competitiveness of American busi-
nesses, and deter economic growth. If
there’s one thing this country needs,
it’s economic growth and the jobs that
provides.

I don’t know why they’re so bent on
increasing taxes when we could fix this
flaw in the health care bill—which I
commend my colleagues on the other
side for recognizing the flaw in the
health care bill, and there are others
that we need to fix as well—but it is
not a fix when we have these reputable
employers and businesses say that this
is going to hurt our recovery, hurt job
creation; and, frankly, the record on
job creation in the last year has not
been a good one. We need to do better.
We can do better, and I would urge a
“no’”’ vote.

With that, I yield 1 minute to my dis-
tinguished colleague from Louisiana
(Mr. BOUSTANY).

Mr. BOUSTANY. Mr. Speaker, I
thank my friend, the ranking member
of the full committee.

I want to respond to a couple of
things the gentleman from New York
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brought up. This 1099 provision, we
agree on it. It’s an egregious issue. It
needs to be repealed. We need to do it
in the right way, along with many of
these other issues in the health care
bill.

But with regard to small businesses,
the President himself has said that he
wants to double exports in 5 years, and
the best way to do that is to expand ex-
port opportunities. And if we’re going
to do that for small businesses and
mid-sized companies, we have to do
this in a way that allows them to part-
ner with large corporations and have
the infrastructure. These tax provi-
sions in the bill will subject our compa-
nies, who are doing this type of work,
to double taxation, making us less
competitive, inhibiting economic
growth, and reducing our ability to ex-
port. It’s clear.

Secondly, we haven’t had the hear-
ings to actually flesh all this out. I
think it’s critical that we really look
at this if we’re going to promote Amer-
ican competitiveness. My fear is that,
yes, we might double exports in 5
years, but it will be the export of
American jobs.

Mr. LEVIN. I now yield 3 minutes to
a very distinguished colleague of ours
from New York (Mr. OWENS).

Mr. OWENS. I thank the gentleman
from Michigan, Chairman LEVIN.

I rise today in support of H.R. 5982,
the Small Business Tax Relief Act.
This legislation repeals the new 1099 re-
porting requirements that impose a
flood of new tax paperwork on small
businesses. This bill evidences our
commitment to listening to our con-
stituents and acting to resolve their le-
gitimate concerns. We, on our side of
the aisle, are listening. We are acting.

I have heard from numerous con-
stituents, farmers, manufacturers and
other small businesses, about this
issue. Repealing these requirements is
critical to protecting small businesses
and family farms from having to mail
hundreds of forms to vendors each
year. H.R. 5982 is fully paid for by
eliminating $11.6 billion in tax breaks
for companies that ship jobs overseas.
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We hear constantly about the need
for regulatory reform. This bill pro-
vides regulatory relief. Foreign tax
credits do not incentivize production or
manufacturing in the United States, as
my colleague, Mr. MURPHY, amply and
adequately pointed out. We need to
focus on incentivizing U.S.-based pro-
duction by focusing on appropriate tax
incentives and reduction in regulatory
activity by the government.

We have an opportunity today to
continue to improve on the health re-
form law by passing this bill, by help-
ing to create U.S. jobs, and focusing
and incentivizing companies to grow
the American economy.

I urge my colleagues to support H.R.
5982.

Mr. LEVIN. I yield 2 minutes to the
very vigorous gentleman from Virginia
(Mr. PERRIELLO).
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Mr. PERRIELLO. Give America a
chance and America will outcompete
the world. Give American business a
chance, and it will outcompete China
and the world. Give American workers
a chance, a level playing field, and we
will outcompete the world. We can
build things, make things, and grow
things better in this country than any-
where in the world if we give a level
playing field. We have a chance once
again today to level that playing field
and let America win again.

We can do that by closing this out-
sourcing loophole that rewards compa-
nies for sending jobs overseas. And we
can do it in a way that also provides
relief to our small business owners,
who are trying to work hard and play
by the rules. Well-intentioned efforts
to make sure people were not cheating
on their taxes, to make sure people
were paying their burden, can also be
done in a way that doesn’t cost those
who have been working hard and play-
ing by the rules.

We have a chance to do two great
things today. We have a chance to level
that playing field so that America can
win in manufacturing, in agriculture,
in forestry, in farming. These are
things we can do better than anyone
when we don’t have the trade deals and
the tax code that rewards all the worst
things of sending those much-needed
American jobs overseas. And we can do
so at the same time by reducing that
regulatory pressure on small business.

We worked hard this year to support
our small businesses, with the Small
Business Lending Fund that is dying in
the Senate, with tax credits for small
business, too many of which have died
in the Senate. Here is a chance today
to provide relief to small business, and
most importantly, to level that playing
field so that we can make it in America
again, so that we can have those good
jobs that make the middle class and
working class in this country thrive,
that reward entrepreneurship and inno-
vation, that reward people who work
hard and play by the rules. This is an
opportunity today that is beyond Dem-
ocrat and Republican. It’s just about
common sense and making a difference
in the economy.

Washington should have the same
sense of urgency I feel back home every
weekend when we talk to small busi-
ness owners. This is a chance for us to
come together, to do good things to let
America win again. This is important
for American business, for American
workers, and for American families.

I urge all of my colleagues on both
sides of the aisle to be part of the solu-
tion.

Mr. CAMP. I yield 2 minutes to a dis-
tinguished member of the Ways and
Means Committee, the gentlewoman
from Florida (Ms. GINNY BROWN-
WAITE).

Ms. GINNY BROWN-WAITE of Flor-
ida. I thank the gentleman for yield-
ing.

Madam Speaker, this bill never went
through committee, never was marked
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up in committee. And you know what,
it’s awfully good to hear the other side
finally admit that they messed up in
the health care bill, that it is going to
have a tremendous impact on small
businesses. You know, you can’t raise
taxes on small businesses in the health
care bill, use that revenue to say
ObamaCare will reduce the deficit, and
then turn around and remove those
same business tax increases and tell
small businesses that you are doing
them a favor. That’s known as a shell
game in a carnival. That’s shameful.
You know what, you are not doing
them a favor.

Representative LUNGREN introduced
the Small Business Paperwork Man-
date Elimination Act to remove that
huge burden on entrepreneurs that was
found in the health care bill. That lan-
guage was here yesterday, and it was
not allowed to be voted on. Rather, the
majority pulled the bill so that we
could not have that very meaningful
vote. This morning it was turned
around and added to language that
raises taxes elsewhere. And ironically,
it’s called the Small Business Tax Re-
lief bill. And Members are going to be
forced to vote on that. This is totally
unacceptable.

The majority first needs to make up
its mind whether or not it really wants
to help small businesses. Then I think
that the majority needs to be honest
about that decision. There is a reason,
Madam Speaker, why Members on the
opposite side of the aisle are afraid to
go home and face election, and it’s ex-
actly this kind of chicanery that
causes that fear.

Mr. LEVIN. Madam Speaker, could
you please give us the time remaining
on both sides?

The SPEAKER pro tempore. Mr.
LEVIN of Michigan has 7 minutes re-
maining, and Mr. CAMP of Michigan has
3% minutes.

Mr. LEVIN. I now yield 1 minute to
the gentleman from New York (Mr.
MURPHY).

Mr. MURPHY of New York. Madam
Speaker, this bill is very simple. It
does two things. There has been a lot of
talk here to confuse people, but it’s
very simple. One, it provides regu-
latory reform to our small businesses
so they can get busy putting Ameri-
cans back to work. And two, very im-
portant, it closes a tax loophole that
encourages businesses to invest over-
seas. The other side is claiming some-
how that’s a bad thing. It’s exactly
what we should do.

I want the tax code to be set up to
encourage businesses to invest in
America. Because if we do that, we will
see more investment in America. We
will see American workers back to
work. We will see our middle class
back to work and feeling their incomes
rising, and we will see the greatness
that has made this country, the inno-
vation, the forward thinking. It comes
from doing our manufacturing, our ag-
riculture, our mining here in the
United States. But we’ve let our tax
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code incent businesses to go away. So
this does two things. One, it helps our
small businesses with relief. Two, it
turns our tax code in the right direc-
tion so that businesses have incentives
to be here.

Mr. CAMP. I reserve the balance of
my time.

Mr. LEVIN. It is now my pleasure to
yield 2 minutes to a very distinguished
member of our committee, Mr. XAVIER
BECERRA from California.

Mr. BECERRA. 1 thank the gen-
tleman for yielding.

My friends, when was the last time
you picked up a product that you just
purchased at a store, turned it over,
and took a look at where it was made?
When was the last time you saw that
product say ‘‘Made in America’? Well,
this legislation is all about making
sure the next time you buy something
in a store in America that product will
have been made in America. Because
guess what? Not only do we have to
face unfair competition by some of our
very fierce competitors who are using
tactics that are unreasonable to some-
how defeat American business and
American workers, but we even have
things in our tax code that encourage
American companies to ship jobs
abroad and get paid by the taxpayers
through tax credits for doing so.

This legislation is all about getting
rid of that unfair competition for
America’s workers so we can make it
in America. That’s what this is all
about. This is also about making sure
that small businesses have a chance to
compete without bureaucratic regula-
tion. And so there is bipartisan agree-
ment on removing the burden under
1099 tax return filings that would make
it difficult for small businesses to com-
pete. And that’s in this bill as well.

What is not in this bill is the process,
is the frustration that American work-
ers are feeling. Some people it sounds
like in this Chamber would like you to
vote ‘“‘no’’ on a good bill because they
are complaining about a process. The
only folks in America who have a right
to complain about process right now
are Americans who are trying to pay
their mortgage and keep their jobs.
And they are sick and tired of a process
where people say ‘‘no’’ to good legisla-
tion. It is time for us to say ‘‘yes’ to
good legislation.

Let us once again make things in
America and make them by Americans.
Pass H.R. 5982 and make sure that we
can tell Americans when they turn
over that product that they just
bought it was made in America.

O 1110

GENERAL LEAVE

Mr. LEVIN. I ask that all Members
have leave to enter extraneous mate-
rial into the RECORD.

The SPEAKER pro tempore (Ms. Lo-
RETTA SANCHEZ of California). Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. CAMP. Madam Speaker, I yield
the balance of my time to the gen-
tleman from Illinois (Mr. ROSKAM), a
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distinguished member of the Ways and
Means Committee.

Mr. ROSKAM. I thank the gentleman
for yielding.

If you'’re Peyton Manning, the foot-
ball great for the Indianapolis Colts,
and you come to the line of scrimmage,
you have the right to do an audible call
at the line of scrimmage. I mean, Pey-
ton’s a champion. Time and time and
time again he’s come out, he sees the
play, he recognizes that the play has to
change, he shouts out the play to the
team, and they score and they’re fa-
mous and they’re successful.

Unfortunately, Madam Speaker, we
don’t have any Peyton Manning’s on
the other side of the aisle who are driv-
ing this process. In other words, there
is nobody that has the breadth and the
depth and the comprehensive under-
standing—there’s, frankly, nobody in
this Chamber that has that—to come
in and say, You know what? New plan.
We're going to do something com-
pletely different.

Last night, ironically, the chairman
of the Ways and Means Committee was
on this very floor in that very seat and
said, There are no excuses to vote
against this bill. He said that once or
twice or three times. I jotted it down.
And I reminded him of that during the
debate last night, and yet, ironically,
within that very short period of time,
it’s my understanding that the chair-
man, himself, found that there was a
reason to vote against the very bill
that moments before he was arguing
for.

And why is that? Because the Found-
ers have a process in place that is a
process of deliberation. The Founders
understood that this process is one
that is made better by robust partici-
pation.

Now, the majority has known about
this 1099 requirement since November
of last year, and what have they done?
They have stifled the minority. They
have said, No, no, no, no. We’ve got
this all figured out. You Republicans,
you just continue to press your nose up
against the glass and look in and
mouth suggestions, but we’re really
not interested in what you have to say.
All right.

Then there’s a revelation. The public
gets to see this 1099 requirement, and
they recognize this is a disaster. We
had friends on the other side of the
aisle minutes ago recounting about
how bad this is going to be for farmers
and small businesses. And you know
what? They’re right.

The 1099 requirement is absurd. The
1099 requirement, I would submit to
you, is the result of line of scrimmage
audible calls by the majority.

Now, it doesn’t have to be this way.
Mr. CAMP laid out a very articulate
process moments ago about how best to
improve this. And this is an under-
performance. The chairman said that
we shouldn’t be surprised by things
that are in this bill. And, frankly, I'm
not surprised by anything the majority
does. I've seen the majority run rough-
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shod over process in the name of a bet-
ter product, and time and again, it has
fallen short.

So here we are basically with an ad-
mission that ObamaCare is fundamen-
tally flawed in this sense, a mandate
on business. I promise you there will be
efforts in the future to revisit other
parts of ObamaCare—the individual
mandate, the employer mandate,
health savings account taxes, and on
and on and on, all things that the
American public has been speaking
out—they’re even calling right now,
they’re so upset about it.

Madam Speaker, the reason Repub-
licans are opposed to this is process,
but, fundamentally, bad process yields
a bad product. This is a bad product. It
creates a Hobson’s choice. It says we're
going to remove the 1099 requirement
and, instead, we’re going to jeopardize
job producers in exchange. We should
vote ‘‘no.”

Mr. LEVIN. First, I yield 30 seconds
to the gentleman from New York (Mr.
MURPHY).

Mr. MURPHY of New York. I just
wanted to add one thing that didn’t
come out in the debate yet. There’s a
lot of talk about this being a bill from
our side, and the Republicans seem to
disagree that it’s going to be helpful
for business. The National Federation
of Independent Business has endorsed
this bill and is asking people to vote in
favor of it. I wanted to make sure all
the Members knew that.

PARLIAMENTARY INQUIRIES

Mr. DANIEL E. LUNGREN of Cali-
fornia. Madam Speaker, parliamentary
inquiry.

The SPEAKER pro tempore. The gen-
tleman will state his inquiry.

Mr. DANIEL E. LUNGREN of Cali-
fornia. Is there any rule, under the
House, that requires notice being given
to the author of a bill when it is being
brought up without any notice whatso-
ever, since I am the author of the 1099
repeal bill and have had it before this
House since April of this year and
given no notice? Is there any require-
ment under the rules that this be noti-
fied that this bill is going to come up?

The SPEAKER pro tempore. The
Chair notes that the motion before the
House is a motion to suspend the rules.

Mr. DANIEL E. LUNGREN of Cali-
fornia. Further parliamentary inquiry,
Madam Speaker.

The SPEAKER pro tempore. The gen-
tleman will state his inquiry.

Mr. DANIEL E. LUNGREN of Cali-
fornia. The Speaker has just told us
that because this is a bill being
brought up under suspension of the
rules that all rules are, therefore, sus-
pended. My parliamentary inquiry is
under regular rules.

Is there any requirement that the au-
thor of a bill be at least given notice
that that bill is to be brought up to the
floor for consideration before it is con-
sidered?

The SPEAKER pro tempore. There is
no such rule.

The gentleman from Michigan is rec-
ognized.
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Mr. LEVIN. Madam Speaker, there’s
obvious discomfort on the side of the
minority. There’s a claim about proce-
dure.

What I said before about our notice
to motion on the motion to recommit
is exactly correct. Now, you say we
should act on elimination of 1099?
That’s exactly what we’re doing, ex-
actly what we’re doing. Then you say
you don’t like the pay-fors. You act as
if this is a new issue. We have debated
these provisions time and time and
time and time again, and you know it.

Mr. DANIEL E. LUNGREN of Cali-
fornia. Will the gentleman yield on
that?

Mr. LEVIN. No. I'm going to finish
my statement.

The outsourcing provision has been
before us a number of times.

And you keep talking about workers.
We talk about having workers in the
United States having work. That’s
what this is all about. And essentially
what the provision does in the Tax
Code is to help those companies that
ship jobs overseas, and what we’re say-
ing is that that should be prevented,
period. We’ve been saying it time and
time and time again.

We’ve also discussed another loop-
hole that’s here that you don’t seem to
discuss, and that is for a relatively few
very wealthy people taking a loophole
in the Code and setting up a gift to
others in the family, taking back the
money, hoping that there will be an in-
crease and no gift tax paid. That is a
grievous loophole that should be
closed, and we provide payment for this
bill by closing it.

Now, I want to finish about outsourc-
ing.

We have lost so many jobs in this
country. If it comes through competi-
tion that’s fair, so be it. If it comes,
however, from companies using a provi-
sion that says you get a foreign tax
credit on income, you’re supposed to
bring that income back here and not
use the foreign tax credit to avoid tax-
ation.
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It’s not an issue of double taxation.
It is an issue of companies avoiding
any taxation.

So essentially everybody who comes
to the floor to vote on this has the op-
portunity to eliminate the 1099 provi-
sion and to close loopholes and to stop
some of the outsourcing of American
jobs. There could not be stronger rea-
sons to vote for a bill.

So I close: Vote for it.

Mr. LEVIN. Mr. Speaker, | and Ways and
Means Committee Ranking Member CAMP
have asked the nonpartisan Joint Committee
on Taxation to make available to the public a
technical explanation of H.R. 5982, the “Small
Business Tax Relief Act of 2010”. This tech-
nical explanation provides information on the
Committee’s understanding and legislative in-
tent behind the legislation. It is available on
the Joint Committee’s website at www.jct.gov
and is listed under document number JCX—
43-10.
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Mr. VAN HOLLEN. Madam Speaker, | rise
in strong support of the Small Business Tax
Relief Act of 2010, and | commend my col-
leagues Representative SCOTT MURPHY and
Representative BILL OWENS for bringing it to
the floor today.

Simply put, this bill does two things: It pro-
vides information reporting relief to small busi-
nesses—and it closes loopholes in current law
that encourage U.S. multinationals to invest
overseas.

The question members must ask them-
selves is this: Do we want jobs in America, or
do we want a tax code that rewards compa-
nies for shipping jobs overseas?

For every small business seeking to expand
and create jobs, and for every American look-
ing for work, | urge a yes vote.

Mr. LEVIN. I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Michigan (Mr.
LEVIN) that the House suspend the
rules and pass the bill, H.R. 5982.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. LEVIN. Madam Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on questions previously
postponed.

Votes will be taken in the following
order:

H. Res. 1574, by the yeas and nays;

H. Res. 1558, by the yeas and nays;

H.R. 5901, by the yeas and nays;

H. Res. 1566, by the yeas and nays;

H.R. 5414, by the yeas and nays.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

———
PROVIDING FOR CONSIDERATION
OF H.R. 3534, CONSOLIDATED

LAND, ENERGY, AND AQUATIC
RESOURCES ACT OF 2010; AND
PROVIDING FOR CONSIDERATION
OF H.R. 5851, OFFSHORE OIL AND
GAS WORKER WHISTLEBLOWER
PROTECTION ACT OF 2010

The SPEAKER pro tempore. The un-
finished business is the vote on adop-
tion of House Resolution 1574, on which
the yeas and nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore.
question is on the resolution.

The vote was taken by electronic de-
vice, and there were—yeas 220, nays
194, not voting 18, as follows:

The

Ackerman
Andrews
Arcuri
Baca

Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Bishop (NY)
Blumenauer
Boccieri
Boswell
Boucher
Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Capps
Capuano
Cardoza
Carnahan
Carson (IN)
Castor (FL)
Chandler
Childers
Chu

Clarke

Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costello
Courtney
Critz
Crowley
Cuellar
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutch
Dicks
Dingell
Doggett
Doyle
Driehaus
Edwards (MD)
Edwards (TX)
Ellison
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Foster
Frank (MA)
Fudge
Garamendi
Gonzalez
Gordon (TN)
Grayson
Green, Al
Grijalva

Aderholt
Adler (NJ)
Alexander
Altmire
Austria
Bachmann
Bachus
Barrett (SC)
Bartlett
Barton (TX)
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (UT)
Blackburn
Blunt
Boehner

[Roll No. 500]

YEAS—220

Gutierrez
Hall (NY)
Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Higgins
Hinchey
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson Lee
(TX)
Johnson (GA)
Johnson, E. B.
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilroy
Kind
Kissell
Klein (FL)
Kosmas
Kratovil
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
MclIntyre
McMahon
McNerney
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Nadler (NY)
Napolitano
Neal (MA)
Oberstar

NAYS—194

Bonner
Bono Mack
Boozman
Boren
Boustany
Boyd
Brady (TX)
Bright
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Calvert
Camp
Campbell
Cantor
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Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Perriello
Peters
Pingree (ME)
Polis (CO)
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Rodriguez
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Séanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Speier
Spratt
Stark
Stupak
Sutton
Tanner
Taylor
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watt
Waxman
Weiner
Welch
Woolsey
Wu
Yarmuth

Cao

Capito

Carter

Cassidy

Castle
Chaffetz

Coble

Coffman (CO)
Cole

Conaway
Costa
Crenshaw
Culberson
Davis (KY)
Davis (TN)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Djou
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Donnelly (IN) Kline (MN) Posey
Dreier Lamborn Price (GA)
Duncan Lance Putnam
Ehlers Latham Rehberg
Ellsworth LaTourette Reichert
Emerson Latta Roe (TN)
Fallin Lee (NY) Rogers (AL)
Flake Lewis (CA) Rogers (KY)
Fleming LoBiondo Rohrabacher
Forbes Lucas Rooney
Fortenberry Luetke:meyer Ros-Lehtinen
Foxx Lummis Roskam
Franks (AZ) Lungren, Daniel Ross
Frelinghuysen E.
Gallegly Mack Hoyee
yan (WI)

Garrett (NJ) Manzullo Salazar
Gerlach Marchant Scalise
Giffords Marshall S R

X chmidt
Gingrey (GA) Matheson Schook
Gohmert McCaul
Goodlatte McClintock Sensenbrenner
Granger McCotter Se§310ns
Graves (GA) McHenry Shimkus
Graves (MO) McKeon Shuler
Green, Gene McMorris Shuster
Guthrie Rodgers Simpson
Hall (TX) Mica Smith (NE)
Harper Miller (FL) Smith (NJ)
Hastings (WA) Miller (MI) Smith (TX)
Heller Miller, Gary Space
Hensarling Minnick Stearns
Herger Mitchell Sullivan
Herseth Sandlin ~ Murphy, Tim Teague
Hill Myrick Terry
Hunter Neugebauer Thompson (PA)
Inglis Nunes Thornberry
Issa Nye Tiberi
Jenkins Olson Turner
Johnson (IL) Paul Upton
Johnson, Sam Paulsen Walden
Jones Pence Westmoreland
Jordan (OH) Peterson Whitfield
King (IA) Petri Wilson (OH)
King (NY) Pitts Wilson (SC)
Kingston Platts Wittman
Kirk Poe (TX) Wolf
Kirkpatrick (AZ) Pomeroy Young (AK)

NOT VOTING—18

Akin Hoekstra Rogers (MI)
Buyer Kilpatrick (MI) Shadegg
Carney Linder Tiahrt
Griffith McCarthy (CA) Wamp
Himes Moran (KS) Watson
Hinojosa Radanovich Young (FL)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members have 2 minutes re-
maining in this vote.

0 1151

Messrs. ALTMIRE, BARRETT of
South Carolina, BOYD, BERRY, MAR-
SHALL, GOHMERT, AUSTRIA and
CULBERSON changed their vote from
“‘yea’ to ‘‘nay.”

Mr. RANGEL changed his vote from
“nay’’ to ‘“‘yea.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. HINOJOSA. Madam Speaker, on rollcall
No. 500, had | been present, | would have
voted “yes.”

————

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate
by Ms. Curtis, one of its clerks, an-
nounced that the Senate has passed
without amendment bills of the House
of the following titles:

H.R. 5278. An act to designate the facility
of the United States Postal Service located
at 405 West Second Street in Dixon, Illinois,
as the ‘“‘President Ronald W. Reagan Post Of-
fice Building™’.
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H.R. 5395. An act to designate the facility
of the United States Postal Service located
at 151 North Maitland Avenue in Maitland,
Florida, as the ‘“‘Paula Hawkins Post Office
Building”.

H.R. 5900. An act to amend the Internal
Revenue Code of 1986 to extend the funding
and expenditure authority of the Airport and
Airway Trust Fund, to amend title 49, United
States Code, to extend airport improvement
program project grant authority and to im-
prove airline safety, and for other purposes.

The message also announced that the
Senate has passed a bill of the fol-
lowing title in which the concurrence
of the House is requested:

S. 3567. An act to designate the facility of
the United States Postal Service located at
100 Broadway in Lynbrook, New York, as the
“Navy Corpsman Jeffrey L. Wiener Post Of-
fice Building”’.

————

GROWN IN AMERICA ACT

The SPEAKER pro tempore. Without
objection, 5-minute voting will resume.

There was no objection.

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to
the resolution (H.Res 1558) expressing
the sense of the House of Representa-
tives that fruit and vegetable and com-
modity producers are encouraged to
display the American flag on labels of
products grown in the United States,
reminding us all to take pride in the
healthy bounty produced by American
farmers and workers, on which the
yeas and nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
CARDOZA) that the House suspend the
rules and agree to the resolution, H.
Res. 1558.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 403, nays 1,
not voting 28, as follows:

[Roll No. 501]

YEAS—403
Ackerman Bonner Carter
Aderholt Bono Mack Cassidy
Adler (NJ) Boozman Castle
Alexander Boren Castor (FL)
Altmire Boswell Chaffetz
Andrews Boucher Chandler
Arcuri Boustany Childers
Austria Boyd Chu
Baca Brady (PA) Clarke
Bachus Brady (TX) Clay
Baird Braley (IA) Cleaver
Baldwin Bright Clyburn
Barrett (SC) Broun (GA) Coble
Barrow Brown (SC) Coffman (CO)
Bartlett Brown, Corrine Cohen
Barton (TX) Brown-Waite, Cole
Bean Ginny Connolly (VA)
Berkley Buchanan Cooper
Berman Burgess Costa
Berry Burton (IN) Costello
Biggert Calvert Courtney
Bilbray Camp Crenshaw
Bilirakis Campbell Critz
Bishop (GA) Cantor Crowley
Bishop (NY) Cao Cuellar
Bishop (UT) Capito Culberson
Blackburn Capps Cummings
Blumenauer Capuano Dahlkemper
Blunt Cardoza Davis (AL)
Boccieri Carnahan Davis (CA)
Boehner Carson (IN) Dayvis (IL)

Davis (KY)
Davis (TN)
DeFazio
DeGette
DeLauro
Dent
Deutch
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Djou
Doggett
Donnelly (IN)
Doyle
Dreier
Driehaus
Duncan
Edwards (MD)
Ehlers
Ellison
Ellsworth
Emerson
Engel
Eshoo
Etheridge
Fallin
Farr
Fattah
Filner
Flake
Fleming
Forbes
Fortenberry
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves (GA)
Graves (MO)
Grayson
Green, Al
Green, Gene
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski

Kaptur
Kildee
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E

Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Matheson
Matsui
McCarthy (NY)
McCaul
McClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
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Paulsen
Payne
Pence
Perlmutter
Perriello
Peters
Petri
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis (CO)
Pomeroy
Posey
Price (GA)
Price (NC)
Putnam
Quigley
Rahall
Rangel
Rehberg
Reichert
Reyes
Richardson
Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Space
Speier
Spratt
Stark
Stearns
Stupak
Sullivan
Sutton
Tanner
Taylor
Teague
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiberi
Tierney
Titus
Tonko
Towns
Tsongas
Turner
Upton
Van Hollen
Velazquez
Visclosky
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Walden Weiner Wolf
Walz Welch Woolsey
Wasserman Westmoreland Wu

Schultz Whitfield Yarmuth
Waters Wilson (OH) Young (AK)
Watt Wilson (SC)
Waxman Wittman

NAYS—1
Paul
NOT VOTING—28

Akin Griffith Radanovich
Bachmann Himes Rodriguez
Becerra Hoekstra Rogers (MI)
Butterfield Kennedy Shadegg
Buyer Kilpatrick (MI) Tiahrt
Carney Linder Wamp
Conaway Lujan Watson
Conyers McCarthy (CA) v o (FL
Delahunt Moran (KS) oung (FL)
Edwards (TX) Peterson

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members have 2 minutes re-
maining in this vote.

O 1159

So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

————

REAL ESTATE JOBS AND
INVESTMENT ACT OF 2010

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill (H.R. 5901) to amend the Internal
Revenue Code of 1986 to exempt certain
stock of real estate investment trusts
from the tax on foreign investment in
United States real property interests,
and for other purposes, on which the
yeas and nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York (Mr.
CROWLEY) that the House suspend the
rules and pass the bill.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 402, nays 11,
not voting 19, as follows:

[Roll No. 502]
YEAS—402

Ackerman Bishop (GA) Burgess
Aderholt Bishop (NY) Burton (IN)
Adler (NJ) Bishop (UT) Butterfield
Alexander Blackburn Calvert
Altmire Blumenauer Camp
Andrews Blunt Cantor
Arcuri Boccieri Cao
Austria Boehner Capito
Baca Bonner Capps
Bachmann Bono Mack Capuano
Bachus Boozman Cardoza
Baird Boren Carnahan
Baldwin Boswell Carson (IN)
Barrett (SC) Boucher Carter
Barrow Boustany Cassidy
Bartlett Boyd Castle
Barton (TX) Brady (PA) Castor (FL)
Bean Brady (TX) Chaffetz
Becerra Braley (IA) Chandler
Berkley Bright Childers
Berman Brown (SC) Chu

Berry Brown, Corrine Clarke
Biggert Brown-Waite, Clay
Bilbray Ginny Cleaver
Bilirakis Buchanan Clyburn
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Coble
Coffman (CO)
Cohen

Cole
Conaway
Connolly (VA)
Conyers
Cooper

Costa
Costello
Courtney
Crenshaw
Critz
Crowley
Cuellar
Culberson
Cummings
Dahlkemper
Davis (AL)
Dayvis (CA)
Davis (IL)
Davis (KY)
Dayvis (TN)
DeFazio
DeGette
DeLauro
Dent

Deutch
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell

Djou

Doggett
Donnelly (IN)
Doyle

Dreier
Driehaus
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel

Eshoo
Etheridge
Fallin

Farr

Fattah
Filner
Fleming
Forbes
Fortenberry
Foster

Foxx

Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves (GA)
Graves (MO)
Grayson
Green, Al
Green, Gene
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare

Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins

Hill

Hinchey
Hinojosa
Hirono

Hodes
Holden

Holt

Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E

Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Matheson
Matsui
McCarthy (NY)
McCaul
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
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Murphy (NY)
Murphy, Patrick
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne
Pence
Perlmutter
Perriello
Peters
Peterson
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis (CO)
Pomeroy
Posey
Price (GA)
Price (NC)
Putnam
Quigley
Rahall
Rangel
Rehberg
Reichert
Reyes
Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Space
Speier
Spratt
Stark
Stearns
Stupak
Sullivan
Sutton
Tanner

Teague Turner Weiner
Terry Upton Welch
Thompson (CA) Van Hollen Westmoreland
Thompson (MS) Velazquez Whitfield
Thompson (PA) Visclosky Wilson (OH)
Thornberry Walden Wilson (SC)
Tiberi Walz Wittman
Tierney Wasserman Wolf
Titus Schultz Woolsey
Tonko Waters Wu
Towns Watt Yarmuth
Tsongas Waxman Young (AK)
NAYS—11

Broun (GA) Garrett (NJ) Rohrabacher
Campbell MecClintock Royce
Duncan Paul Taylor
Flake Petri

NOT VOTING—19
Akin Kilpatrick (MI) Shadegg
Buyer Linder Tiahrt
Carney McCarthy (CA) Wamp
Delahunt Melancon Watson
Griffith Moran (KS) Young (FL)
Himes Radanovich
Hoekstra Rogers (MI)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members have 2 minutes re-
maining to vote.

O 1209

Messrs. MCCLINTOCK, BROUN of
Georgia, and ROHRABACHER changed
their vote from ‘‘yea’” to ‘‘nay.”

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. MELANCON. Madam Speaker, on roll-
call No. 502, had | been present, | would have
voted “yes.”

————

RECOGNIZING 50TH ANNIVERSARY

OF STUDENT NONVIOLENT CO-
ORDINATING COMMITTEE AND
THE NATIONAL SIT-IN MOVE-
MENT

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to
the resolution (H. Res. 1566) recog-
nizing the 50th anniversary of the Stu-
dent Nonviolent Coordinating Com-
mittee (SNCC) and the pioneering of
college students whose determination
and nonviolent resistance led to the de-
segregation of lunch counters and
places of public accommodation over a
5-year period, on which the yeas and
nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Tennessee (Mr.
COHEN) that the House suspend the
rules and agree to the resolution.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 410, nays 0,
not voting 22, as follows:

[Roll No. 503]

YEAS—410
Ackerman Adler (NJ) Altmire
Aderholt Alexander Andrews

Arcuri
Austria
Baca
Bachmann
Bachus
Baird
Baldwin
Barrett (SC)
Barrow
Bartlett
Barton (TX)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boccieri
Boehner
Bonner
Bono Mack
Boozman
Boren
Boswell
Boucher
Boustany
Boyd
Brady (PA)
Brady (TX)
Braley (IA)
Bright
Broun (GA)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Butterfield
Calvert
Camp
Campbell
Cantor
Cao
Capito
Capps
Capuano
Cardoza
Carnahan
Carson (IN)
Carter
Cassidy
Castle
Castor (FL)
Chaffetz
Chandler
Childers
Chu
Clarke
Clay
Cleaver
Clyburn
Coble
Coffman (CO)
Cohen
Cole
Conaway
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crenshaw
Critz
Crowley
Cuellar
Culberson
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Davis (KY)
Davis (TN)
DeFazio
DeGette
DeLauro
Dent
Deutch
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Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Djou
Doggett
Donnelly (IN)
Doyle
Dreier
Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel
Eshoo
Etheridge
Fallin
Farr
Fattah
Filner
Flake
Fleming
Forbes
Fortenberry
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves (GA)
Graves (MO)
Grayson
Green, Al
Green, Gene
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Hunter
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilroy
Kind
King (IA)
King (NY)
Kingston

Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Matheson
Matsui
McCarthy (NY)
McCaul
MecClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McKeon
McMahon
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Paul
Paulsen
Payne
Pence
Perlmutter
Perriello
Peters
Peterson
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Petri Scalise Teague
Pingree (ME) Schakowsky Terry
Pitts Schauer Thompson (CA)
Platts Schiff Thompson (MS)
Poe (TX) Schmidt Thompson (PA)
Polis (CO) Schock Thornberry
Pomeroy Schrader Tiberi
Posey Schwartz X
Price (NC) Scott (GA) %;ﬁgey
Putnam Scott (VA)

: Tonko
Quigley Sensenbrenner
Rahall Serrano Towns
Rangel Sessions Tsongas
Rehberg Sestak Turner
Reichert Shea-Porter Upton
Reyes Sherman Van’ Hollen
Richardson Shimkus Velazquez
Rodriguez Shuler Visclosky
Roe (TN) Shuster Walden
Rogers (AL) Simpson Walz
Rogers (KY) Sires Wasserman
Rohrabacher Skelton Schultz
Rooney Slaughter Waters
Ros-Lehtinen Smith (NE) Watt
Roskam Sm?th (NJ) Waxman
Ross Sm}th (TX) Weiner
Rothman (NJ) Smith (WA) Welch
Roybal-Allard Snyder W
Royce Space e;tmoreland
Ruppersberger Speier Whltﬁeld
Rush Spratt W%lson (OH)
Ryan (OH) Stark Wilson (3C)
Ryan (WI) Stearns Wittman
Salazar Stupak Wolf
Sanchez, Linda Sullivan Woolsey

T. Sutton Wu
Sanchez, Loretta Tanner Yarmuth
Sarbanes Taylor Young (AK)
NOT VOTING—22

Akin Inglis Radanovich
Buyer Kilpatrick (MI) Rogers (MI)
Carney Linder Shadegg
Delahunt McCarthy (CA) Tiahrt
Gohmert McMorris Wamp
Griffith Rodgers Watson
Himes Mqran (KS) Young (FL)
Hoekstra Price (GA)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
JACKSON of Illinois) (during the vote).
Two minutes remain in this vote.

0 1216

So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

FRANCIS MARION NATIONAL
FOREST LAND CONVEYANCE

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill (H.R. 5414) to provide for the con-
veyance of a small parcel of National
Forest System land in the Francis
Marion National Forest in South Caro-
lina, and for other purposes, as amend-
ed, on which the yeas and nays were or-
dered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Georgia (Mr.
ScoTT) that the House suspend the
rules and pass the bill, as amended.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 408, nays 0,
not voting 24, as follows:

Aderholt
Adler (NJ)
Alexander
Altmire
Andrews
Arcuri
Austria
Baca
Bachmann
Bachus
Baird
Baldwin
Barrett (SC)
Barrow
Bartlett
Barton (TX)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boccieri
Boehner
Bonner
Bono Mack
Boozman
Boren
Boswell
Boucher
Boustany
Boyd
Brady (PA)
Brady (TX)
Braley (IA)
Bright
Broun (GA)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Butterfield
Calvert
Camp
Campbell
Cantor
Cao
Capito
Capps
Capuano
Cardoza
Carnahan
Carson (IN)
Carter
Cassidy
Castle
Castor (FL)
Chaffetz
Chandler
Childers
Chu
Clarke
Clay
Cleaver
Clyburn
Coble
Coffman (CO)
Cohen
Cole
Conaway
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crenshaw
Critz
Crowley
Cuellar
Culberson
Cummings
Dahlkemper
Davis (AL)
Davis (CA)

[Roll No. 504]

YEAS—408

Davis (IL)
Davis (KY)
Davis (TN)
DeFazio
DeGette
DeLauro
Dent
Deutch
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Djou
Doggett
Donnelly (IN)
Doyle
Dreier
Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellsworth
Emerson
Engel
Eshoo
Etheridge
Fallin
Farr
Fattah
Filner
Flake
Fleming
Forbes
Fortenberry
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves (GA)
Graves (MO)
Grayson
Green, Al
Green, Gene
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones

Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
B

Lynch
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Matheson
Matsui
McCarthy (NY)
McCaul
MecClintock
McCollum
McCotter
McDermott
McGovern
McHenry
MeclIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
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Ortiz Royce Stearns
Owens Ruppersberger Stupak
Pallone Rush Sullivan
Pascrell Ryan (OH) Sutton
Pastor (AZ) Ryan (WI) Tanner
Paul Salazar Taylor
Paulsen Sanchez, Linda Teague
Payne T. Terry
Pence Sanchez, Loretta Thompson (CA)
Perlmutter Sarbanes Thompson (MS)
Perriello Scalise Thompson (PA)
Peters Schakowsky Thornberry
Peterson Schauer Tiberi
Petri Schiff Tierney
Pingree (ME) Schmidt Titus
Pitts Schock Tonko
Platts Schrader Towns
Poe (TX) Schwartz Tsongas
Polis (CO) Scott (GA) Turner
Pomeroy Scott (VA) Upton
Posey Sensenbrenner Van Hollen
Price (GA) Serrano Velazquez
Price (NC) Sessions Visclosky
Putnam Sestak Walden
Quigley Shea-Porter Walz
Rahall Sherman Wasserman
Rangel Shimkus Schultz
Rehberg Shuler Waters
Reichert Shuster Watt
Reyes Simpson Waxman
Richardson Sires Weiner
Rodriguez Skelton Welch
Roe (TN) Slaughter Westmoreland
Rogers (AL) Smith (NE) Whitfield
Rogers (KY) Smith (NJ) Wilson (OH)
Rohrabacher Smith (TX) Wilson (SC)
Rooney Smith (WA) Wittman
Ros-Lehtinen Snyder Wolf
Roskam Space Woolsey
Ross Speier Wu
Rothman (NJ) Spratt Yarmuth
Roybal-Allard Stark Young (AK)
NOT VOTING—24
Ackerman Himes Moran (KS)
Akin Hoekstra Radanovich
Buyer Kilpatrick (MI) Rogers (MI)
Carney LaTourette Shadegg
Delahunt Linder Tiahrt
Ellison Mack Wamp
Gohmert McCarthy (CA) Watson
Griffith Miller (NC) Young (FL)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Two minutes remain in this
vote.
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mr. AKIN. Mr. Speaker, on July 30, 2010, |
was absent from the House and missed roll-
call votes 500, 501, 502, 503 and 504.

Had | been present, | would have voted
“no” on rollcall 500, “yes” on rollcall 501,
“yes” on rollcall 502, “yes” on rollcall 503 and
“yes” on rollcall 504.

———

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 5081

Mr. CARTER. Mr. Speaker, I request
that my name be removed as a cospon-
sor on H.R. 5081.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.
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OFFSHORE OIL AND GAS WORKER
WHISTLEBLOWER PROTECTION
ACT OF 2010

Mr. GEORGE MILLER of California.
Mr. Speaker, pursuant to House Reso-
lution 1574, I call up the bill (H.R. 5851)
to provide whistleblower protections to
certain workers in the offshore oil and
gas industry, and ask for its immediate
consideration in the House.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 5851

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Offshore Oil
and Gas Worker Whistleblower Protection
Act of 2010”.

SEC. 2. WHISTLEBLOWER PROTECTIONS; EM-
PLOYEE PROTECTION FROM OTHER
RETALIATION.

(a) PROHIBITION AGAINST RETALIATION.—

(1) IN GENERAL.—No employer may dis-
charge or otherwise discriminate against a
covered employee because the covered em-
ployee, whether at the covered employee’s
initiative or in the ordinary course of the
covered employee’s duties—

(A) provided, caused to be provided, or is
about to provide or cause to be provided to
the employer or to a Federal or State Gov-
ernment official, information relating to any
violation of, or any act or omission the cov-
ered employee reasonably believes to be a
violation of, any provision of the Outer Con-
tinental Shelf Lands Act (43 U.S.C. 1301 et
seq.), or any order, rule, regulation, stand-
ard, or prohibition under that Act, or exer-
cised any rights provided to employees under
that Act;

(B) testified or is about to testify in a pro-
ceeding concerning such violation;

(C) assisted or participated or is about to
assist or participate in such a proceeding;

(D) testified or is about to testify before
Congress on any matter covered by such Act;

(E) objected to, or refused to participate in
any activity, policy, practice, or assigned
task that the covered employee reasonably
believed to be in violation of any provision
of such Act, or any order, rule, regulation,
standard, or ban under such Act;

(F) reported to the employer or a State or
Federal Government official any of the fol-
lowing related to the employer’s activities
described in section 3(1): an illness, injury,
unsafe condition, or information regarding
the adequacy of any oil spill response plan
required by law; or

(G) refused to perform the covered employ-
ee’s duties, or exercised top work authority,
related to the employer’s activities described
in section 3(1) if the covered employee had a
good faith belief that performing such duties
could result in injury to or impairment of
the health of the covered employee or other
employees, or cause an oil spill to the envi-
ronment.

(2) GOOD FAITH BELIEF.—For purposes of
paragraph (1)(E), the circumstances causing
the covered employee’s good faith belief that
performing such duties would pose a health
and safety hazard shall be of such a nature
that a reasonable person under cir-
cumstances confronting the covered em-
ployee would conclude there is such a haz-
ard.

(b) PROCESS.—

(1) IN GENERAL.—A covered employee who
believes that he or she has been discharged
or otherwise discriminated against (here-
after referred to as the ‘‘complainant’) by
any employer in violation of subsection
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(a)(1) may, not later than 180 days after the
date on which such alleged violation occurs
or the date on which the covered employee
knows or should reasonably have known that
such alleged violation occurred, file (or have
any person file on his or her behalf) a com-
plaint with the Secretary of Labor (referred
to in this section as the ‘‘Secretary’’) alleg-
ing such discharge or discrimination and
identifying employer or employers respon-
sible for such act. Upon receipt of such a
complaint, the Secretary shall notify, in
writing, the employer or employers named in
the complaint of the filing of the complaint,
of the allegations contained in the com-
plaint, of the substance of evidence sup-
porting the complaint, and of the opportuni-
ties that will be afforded to such person
under paragraph (2).

(2) INVESTIGATION.—

(A) IN GENERAL.—Not later than 90 days
after the date of receipt of a complaint filed
under paragraph (1) the Secretary shall ini-
tiate an investigation and determine wheth-
er there is reasonable cause to believe that
the complaint has merit and notify, in writ-
ing, the complainant and the employer or
employers alleged to have committed a vio-
lation of subsection (a)(1) of the Secretary’s
findings. The Secretary shall, during such in-
vestigation afford the complainant and the
employer or employers named in the com-
plaint an opportunity to submit to the Sec-
retary a written response to the complaint
and an opportunity to meet with a represent-
ative of the Secretary to present statements
from witnesses. The complainant shall be
provided with an opportunity to review the
information and evidence provided by em-
ployer or employers to the Secretary, and to
review any response or rebuttal by such the
complaint, as part of such investigation.

(B) REASONABLE CAUSE FOUND; PRELIMINARY
ORDER.—If the Secretary concludes that
there is reasonable cause to believe that a
violation of subsection (a)(1) has occurred,
the Secretary shall accompany the Sec-
retary’s findings with a preliminary order
providing the relief prescribed by paragraph
(3)(B). Not later than 30 days after the date
of notification of findings under this para-
graph, the employer or employers alleged to
have committed the violation or the com-
plainant may file objections to the findings
or preliminary order, or both, and request a
hearing on the record before an administra-
tive law judge of the Department of Labor.
The filing of such objections shall not oper-
ate to stay any reinstatement remedy con-
tained in the preliminary order. Any such
hearing shall be conducted expeditiously. If
a hearing is not requested in such 30-day pe-
riod, the preliminary order shall be deemed a
final order that is not subject to judicial re-
view. The Secretary of Labor is authorized
to enforce preliminary reinstatement orders
in the United States district court for the
district in which the violation was found to
occur, or in the United States district court
for the District of Columbia.

(C) DISMISSAL OF COMPLAINT.—

(i) STANDARD FOR COMPLAINANT.—The Sec-
retary shall dismiss a complaint filed under
this subsection and shall not conduct an in-
vestigation otherwise required under sub-
paragraph (A) unless the complainant makes
a prima facie showing that any behavior de-
scribed in subparagraphs (A) through (F) of
subsection (a)(1) was a contributing factor in
the adverse action alleged in the complaint.

(ii) STANDARD FOR EMPLOYER.—Notwith-
standing a finding by the Secretary that the
complainant has made the showing required
under clause (i), no investigation otherwise
required under subparagraph (A) shall be
conducted if the employer demonstrates, by
clear and convincing evidence, that the em-
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ployer would have taken the same adverse
action in the absence of that behavior.

(iii) VIOLATION STANDARD.—The Secretary
may determine that a violation of subsection
(a)(1) has occurred only if the complainant
demonstrates that any behavior described in
subparagraphs (A) through (F) of such sub-
section was a contributing factor in the ad-
verse action alleged in the complaint.

(iv) RELIEF STANDARD.—Relief may not be
ordered under subparagraph (A) if the em-
ployer demonstrates by clear and convincing
evidence that the employer would have
taken the same adverse action in the absence
of that behavior.

(3) ORDERS.—

(A) IN GENERAL.—Not later than 90 days
after the receipt of a request for a hearing
under subsection (b)(2)(B), the administra-
tive law judge shall issue findings of fact and
order the relief provided under this para-
graph or deny the complaint. At any time
before issuance of an order, a proceeding
under this subsection may be terminated on
the basis of a settlement agreement entered
into by the Secretary, the complainant, and
the person alleged to have committed the
violation. Such a settlement may not be
agreed by such parties if it contains condi-
tions which conflict with rights protected
under this Act, are contrary to public policy,
or include a restriction on a complainant’s
right to future employment with employers
other than the specific employers named in
the complaint.

(B) CONTENT OF ORDER.—If, in response to a
complaint filed under paragraph (1), the ad-
ministrative law judge determines that a
violation of subsection (a)(1) has occurred,
the administrative law judge shall order the
employer or employers who committed such
violation—

(i) to take affirmative action to abate the
violation;

(ii) to reinstate the complainant to his or
her former position together with compensa-
tion (including back pay and prejudgment in-
terest) and restore the terms, conditions,
and privileges associated with his or her em-
ployment; and

(iii) to provide compensatory and con-
sequential damages, and, as appropriate, ex-
emplary damages to the complainant.

(C) ATTORNEY FEES.—If such an order is
issued under this paragraph, the Secretary,
at the request of the complainant, shall as-
sess against the employer or employers a
sum equal to the aggregate amount of all
costs and expenses (including attorneys’ and
expert witness fees) reasonably incurred by
the complainant for, or in connection with,
the bringing of the complaint upon which
the order was issued at the conclusion of any
stage of the proceeding.

(D) BAD FAITH CLAIM.—If the Secretary
finds that a complaint under paragraph (1) is
frivolous or has been brought in bad faith,
the Secretary may award to the prevailing
employer reasonable attorneys’ fees, not ex-
ceeding $1,000, to be paid by the complainant.

(E) ADMINISTRATIVE APPEAL.—Not later
than 30 days after the receipt of findings of
fact or an order under subparagraph (B), the
employer or employers alleged to have com-
mitted the violation or the complainant may
file, with objections, an administrative ap-
peal with the Secretary, who may designate
such appeal to a review board. In reviewing
a decision and order of the administrative
law judge, the Secretary shall affirm the de-
cision and order if it is determined that the
factual findings set forth therein are sup-
ported by substantial evidence and the deci-
sion and order are made in accordance with
applicable law. The Secretary shall issue a
final decision and order affirming, or revers-
ing, in whole or in part, the decision under
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review within 90 days after receipt of the ad-
ministrative appeal under this subparagraph.
If it is determined that a violation of sub-
section (a)(1) has occurred, the Secretary
shall order relief provided under subpara-
graphs (B) and (C). Such decision shall con-
stitute a final agency action with respect to
the matter appealed.

(4) ACTION IN COURT.—

(A) IN GENERAL.—If the Secretary has not
issued a final decision within 300 days after
the filing of the complaint, the complainant
may bring an action at law or equity for de
novo review in the appropriate district court
of the United States, which action shall, at
the request of either party to such action, be
tried by the court with a jury. The pro-
ceedings shall be governed by the same legal
burdens of proof specified in paragraph
(2)(©O).

(B) RELIEF.—The court may award all ap-
propriate relief including injunctive relief,
compensatory and consequential damages,
including—

(i) reinstatement with the same seniority
status that the covered employee would have
had, but for the discharge or discrimination;

(ii) the amount of back pay sufficient to
make the covered employee whole, with pre-
judgment interest;

(iii) exemplary damages, as appropriate;
and

(iv) litigation costs, including reasonable
attorney fees and expert witness fees.

(5) REVIEW.—

(A) IN GENERAL.—AnNy person aggrieved by
a final order issued under paragraph (3) or a
judgment or order under paragraph (4) may
obtain review of the order in the appropriate
United States Court of Appeals. The petition
for review must be filed not later than 60
days after the date of the issuance of the
final order of the Secretary. Review shall be
accordance with chapter 7 of title 5, United
States Code. The commencement of pro-
ceedings under this subparagraph shall not,
unless ordered by the court, operate as a
stay of the order.

(B) NO OTHER JUDICIAL REVIEW.—An order
of the Secretary with respect to which re-
view could have been obtained under sub-
paragraph (A) shall not be subject to judicial
review in any other proceeding.

(6) FAILURE TO COMPLY WITH ORDER.—When-
ever any employer has failed to comply with
an order issued under paragraph (3), the Sec-
retary may obtain in a civil action in the
United States district court for the district
in which the violation was found to occur, or
in the United States district court for the
District of Columbia, all appropriate relief
including, but not limited to, injunctive re-
lief and compensatory damages.

(7) CIVIL ACTION TO REQUIRE COMPLIANCE.—

(A) IN GENERAL.—Whenever an employer
has failed to comply with an order issued
under paragraph (3), the complainant on
whose behalf the order was issued may ob-
tain in a civil action in an appropriate
United States district court against the em-
ployer to whom the order was issued, all ap-
propriate relief.

(B) AWARD.—The court, in issuing any final
order under this paragraph, may award costs
of litigation (including reasonable attorneys’
and expert witness fees) to any party when-
ever the court determines such award is ap-
propriate.

(¢) CONSTRUCTION.—

(1) EFFECT ON OTHER LAWS.—Nothing in
this section preempts or diminishes any
other safeguards against discrimination, de-
motion, discharge, suspension, threats, har-
assment, reprimand, retaliation, or any
other manner of discrimination provided by
Federal or State law.

(2) RIGHTS OF EMPLOYEES.—Nothing in this
section shall be construed to diminish the
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rights, privileges, or remedies of any em-
ployee under any Federal or State law or
under any collective bargaining agreement.
The rights and remedies in this section may
not be waived by any agreement, policy,
form, or condition of employment.

(d) ENFORCEMENT OF NONDISCRETIONARY
DUTIES.—Any nondiscretionary duty imposed
by this section shall be enforceable in a man-
damus proceeding brought under section 1361
of title 28, United States Code.

(e) POSTING OF NOTICE AND TRAINING.—AIl
employers shall post a notice which has been
approved as to form and content by the Sec-
retary of Labor in a conspicuous location in
the place of employment where covered em-
ployees frequent which explains employee
rights and remedies under this section. Each
employer shall provide training to covered
employees of their rights under this section
within 30 days of employment, and at not
less than once every 12 months thereafter,
and provide covered employees with a card
which contains a toll free telephone number
at the Department of Labor which covered
employees can call to get information or file
a complaint under this section.

(f) DESIGNATION BY THE SECRETARY.—The
Secretary of Labor shall, within 30 days of
the date of enactment of this Act, designate
by order the appropriate agency officials to
receive, investigate, and adjudicate com-
plaints of violations of subsection (a)(1).

SEC. 3. DEFINITIONS.

As used in this Act the following defini-
tions apply:

(1) The term ‘‘covered employee”’—

(A) means an individual performing serv-
ices on behalf of an employer that is engaged
in activities on or in waters above the Outer
Continental Shelf related to—

(i) supporting, or carrying out exploration,
development, production, processing, or
transportation of oil or gas; or

(ii) oil spill cleanup, emergency response,
environmental surveillance, protection, or
restoration, or other oil spill activities re-
lated to occupational safety and health; and

(B) includes an applicant for such employ-
ment.

(2) The term ‘‘employer’” means one or
more individuals, partnerships, associations,
corporations, trusts, unincorporated organi-
zations, nongovernmental organizations, or
trustees, and includes any agent, contractor,
subcontractor, grantee or consultant of such
employer.

(3) The term ‘‘Outer Continental Shelf”
has the meaning that the term ‘‘outer Conti-
nental Shelf” has in the Outer Continental
Shelf Lands Act (43 U.S.C. 1331 et seq.).

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1574, the
amendment printed in part C of House
Report 111-582 is adopted, and the bill,
as amended, is considered read.

The gentleman from California (Mr.
GEORGE MILLER) and the gentleman
from Minnesota (Mr. KLINE) each will
control 30 minutes.

The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. GEORGE MILLER of California.
Mr. Speaker, I ask unanimous consent
that Members have 5 legislative days in
which to revise and extend their re-
marks and submit extraneous material
for the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. GEORGE MILLER of California.
Mr. Speaker, the legislation before the
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House today closes a loophole in cur-
rent law regarding the rights of work-
ers to blow the whistle over unsafe con-
ditions on offshore oil rigs.

As the Obama administration told
Congress, individuals working on the
Outer Continental Shelf, like on the
Deepwater Horizon, shockingly have
zero whistleblower protections. This is
unconscionable. There is no good pol-
icy reason for treating onshore and off-
shore workers differently. This is be-
cause the whistleblower may be the
only thing that’s standing between a
safe workplace and a catastrophe.

H.R. 5851, the Offshore Oil and Gas
Worker Whistleblower Protection Act,
will fix this glaring omission. Whether
it is vrefineries, underground coal
mines, or oil drilling rigs, our enforce-
ment agencies cannot be at all work-
places at all times. That’s why it’s up
to workers to be the eyes and the ears
when these agencies can’t.

While the precise cause of the British
Petroleum Deepwater Horizon tragedy
is still under investigation, two things
are clear from the media reports and
from the congressional hearings. First,
workers on the rig had safety concerns
prior to the tragedy. And second, work-
ers believed that they would lose their
job if they raised these safety concerns
with management.

Not long before the Deepwater Hori-
zon explosion, rig worker Jason Ander-
son told his wife that working condi-
tions on the rig were not safe. He
talked to her about getting his will and
getting his affairs in order. But he
wouldn’t talk about his safety concerns
when he was on the rig. He once told
his wife he couldn’t talk about the
safety concerns because ‘‘the walls are
too thin.”” Jason did not survive the ex-
plosion. He perished, along with 10 oth-
ers. He left behind a wife and two
young children.

No worker should ever have to choose
between his or her life and their liveli-
hood, but that’s a decision these work-
ers face. As Deepwater Horizon worker
Daniel Barron said, safety is only con-
venient for employers when they need-
ed it. There was a lot of rhetoric that
everybody had the right to call a time-
out for safety, but when push comes to
shove, if you called that timeout, Dan-
iel Barron said, you’re going to get
fired.

Mr. Speaker, this bill is narrowly tai-
lored and will protect offshore workers
who call for a timeout for safety. It
simply extends the whistleblower pro-
tections to workers engaged in oil and
gas exploration, drilling, production,
and oil spill cleanup on the Outer Con-
tinental Shelf. It mirrors other re-
cently enacted whistleblower laws con-
tained in the Consumer Product Safety
Improvement Act and the Federal Rail-
road Safety Act.

Specifically, H.R. 5851 will prohibit
discrimination against employees who
report violations of the Outer Conti-
nental Shelf Lands Act. It protects
workers who report injuries or unsafe
conditions to an employer or the gov-
ernment, and protects workers who
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refuse to perform on the assigned task
when there is a reasonable belief of in-
jury or spill. The bill will also require
employers to post notice and provide
training that explains these rights.

Finally, like other modern whistle-
blowing statutes, the bill provides for a
fair process for resolving whistleblower
complaints at the Department of Labor
or through the courts if necessary. The
Education and Labor Committee re-
cently approved strong mine safety and
OSHA reform bills that include nearly
identical whistleblower protections.

I want to thank my colleague, Con-
gressman MARKEY, and his staff for
their work on this legislation, and Mr.
CONYERS and the Judiciary Committee
for their constructive advice and sug-
gestions.

I again want to thank Mr. MARKEY.
He offered very similar whistleblower
language in the Energy and Commerce
Committee, and they reported that lan-
guage out as part of a larger oil spill
response bill 48-0.
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I urge my colleagues to support the
closing of this dangerous loophole and
provide the protections for these work-
ers. Workers in the oil and gas industry
deserve a voice on safety issues regard-
less of whether or not they work on-
shore or offshore.

COMMITTEE ON THE JUDICIARY,
HOUSE OF REPRESENTATIVES,
Washington, DC, July 29, 2010.

Hon. GEORGE MILLER,

Chairman, Committee on Education and Labor,
U.S. House of Representatives, Washington,
DC.

DEAR CHAIRMAN MILLER: This is to advise
you that, as a result of your having con-
sulted with us on provisions in H.R. 5851, the
Offshore Oil and Gas Worker Whistleblower
Protection Act of 2010, that fall within the
rule X jurisdiction of the Committee on the
Judiciary, we are able to agree to waive
seeking a formal referral of the bill, in order
that it may proceed without delay to the
House floor for consideration.

The Judiciary Committee takes this action
with our mutual understanding that by fore-
going consideration of H.R. 5851 at this time,
we do not waive any jurisdiction over subject
matter contained in this or similar legisla-
tion, and that our Committee will be appro-
priately consulted and involved as the bill or
similar legislation moves forward, so that we
may address any remaining issues in our ju-
risdiction. Our Committee also reserves the
right to seek appointment of an appropriate
number of conferees to any House-Senate
conference involving this or similar legisla-
tion, and requests your support for any such
request.

I would appreciate your including this let-
ter in the CONGRESSIONAL RECORD during
consideration of the bill on the House floor.
Thank you for your attention to this re-
quest, and for the cooperative relationship
between our two committees.

Sincerely,
JOHN CONYERS, Jr.
Chairman.

COMMITTEE ON EDUCATION & LABOR,

U.S. HOUSE OF REPRESENTATIVES,
Washington, DC, July 29, 2010.

Hon. JOHN CONYERS,

Chairman, Committee on the Judiciary, U.S.
House of Representatives, Washington, DC.

DEAR CHAIRMAN CONYERS: I am writing in
response to your letter of July 29, 2010, con-
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cerning the Committee on the Judiciary’s ju-
risdictional interest in H.R. 5851, the Off-
shore Oil and Gas Worker Whistleblower Pro-
tection Act of 2010.

Acknowledging your jurisdictional interest
in matters being considered in H.R. 5851, we
have consulted with your Committee on sev-
eral provisions and appreciate the contribu-
tions you have made in crafting the legisla-
tion. Thank you for your willingness to
allow the bill to proceed to the floor expedi-
tiously by waiving any referral.

We will continue to appropriately consult
and involve your Committee as the bill
moves forward and will support your request
to have Judiciary conferees appointed during
any House-Senate conference. I will submit a
copy of your July 29, 2010, letter and this re-
sponse to the CONGRESSIONAL RECORD during
floor consideration.

Thank you for your cooperation in this
matter.

Sincerely,
GEORGE MILLER,
Chairman.

I reserve the balance of my time.

Mr. KLINE of Minnesota. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, whistleblower protec-
tions are a longstanding part of our
Federal safety and health laws. Simply
put, they protect workers’ ability to
speak freely about dangers in the
workplace. They allow working men
and women to protect themselves and
their coworkers. The ultimate goals of
our worker safety laws should be that
no worker ever needs to blow the whis-
tle. We need a culture of safety in our
workplaces, a system in which employ-
ers have the information and resources
they need to comply with the law and
avoid unnecessary risks to workers’
health and safety.

But in those rare instances where
employers are not following the law
and workers’ safety is at risk, we offer
protections to those individuals who
speak up. These protections are widely
available to workers and enforced by
the Whistleblower Protection Program
at the Occupational Safety and Health
Administration.

However, we recently became aware
that a gap may exist in those protec-
tions. Safety on offshore oil rigs is
overseen by the Coast Guard and the
Bureau of Ocean Energy Management,
unlike most workplaces where safety is
overseen by OSHA. As a result, it is not
clear whether these workers are cov-
ered by the OSH Act’s whistleblower
protections or any of the 17 other stat-
utes enforced by OSHA’s Whistleblower
Protection Program. Some might
argue oil rig workers are covered by
the Maritime Transportation and Secu-
rity Act, while others point to a 1983
agreement in which OSHA retained
whistleblower authority for these
workers.

In the few days since this legislation
was introduced, we have found confu-
sion and conflicting information. This
confusion was illustrated in recent
news accounts detailing the experi-
ences of workers on the Deepwater Ho-
rizon who were concerned about safety
practices on the rig but were afraid to
voice those concerns. If workers them-
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selves believe they can be fired or oth-
erwise retaliated against for identi-
fying safety concerns, we must create
or restate those protections. It is as
simple as that. Yet the bill before us is
not so simple.

H.R. 5851 creates a brand-new whis-
tleblower framework for any individual
directly or indirectly involved with a
company that drills on the Outer Con-
tinental Shelf. We all agree on the need
to clarify protections for workers on
the rigs, but what about other workers,
those who are already covered by other
law?

H.R. 5851 adds a new layer of legal
processes, deadlines, and remedies for
workers who are already covered. It
creates legal confusion, particularly
for those workers who would now be
covered by parallel and possibly con-
flicting statutes.

I'm also troubled by the differences
between these new whistleblower pro-
tections and those existing under cur-
rent law. This bill seems to prioritize
resolution by the Federal courts, add-
ing costs and delaying results for work-
ers who simply want to remain on the
job.

These are the types of questions nor-
mally addressed through hearings and
committee votes. Members weigh the
opinions of Federal regulatory offi-
cials, legal experts, industry personnel,
and workers themselves. We evaluate
which agency would be best suited to
enforce protections and remedies under
the law, and we prevent duplication
and confusion by clearly defining
which workers are covered.

Unfortunately, we did not use that
process for H.R. 5851. It was never given
a committee hearing. It was never
given a committee vote. Last month,
the committee held a hearing to exam-
ine broad jurisdictional questions
about which Federal agency is ulti-
mately responsible for worker safety
on offshore oil rigs. We heard from the
Coast Guard, the National Institute for
Occupational Safety and Health,
OSHA, and the Bureau of Ocean Energy
Management. Those agencies told us
they did not know which Federal whis-
tleblower laws, if any, applied to work-
ers on oil rigs on the Outer Continental
Shelf. There was confusion.

Since that time, the committee has
heard no further testimony, received
no further information, and considered
no legislation. Yet, on Monday of this
week, the majority introduced H.R.
58561 and promptly announced Members
of the full House would be asked to
cast a vote on whether these are the
best protections for workers on oil rigs.
And, as has become all too common, we
are here under a closed rule with no
amendments being considered.

Mr. Speaker, this is a serious issue
and it deserves a serious process, one it
has not been given.

I reserve the balance of my time.

Mr. GEORGE MILLER of California.
I yield 4 minutes to the gentlewoman
from California (Ms. WOOLSEY), the
subcommittee chair on the Education
and Labor Committee.
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Ms. WOOLSEY. Mr. Speaker, I rise in
strong support of H.R. 5851, the Off-
shore Oil and Gas Worker Whistle-
blower Protection Act of 2010.

Chairman MILLER, I want to thank
you and commend you for the commit-
ment to the health and safety of Amer-
ican workers. And Ranking Member
KLINE, thank you very much for out-
lining exactly the confusion that we
are faced with regarding employee
safety, particularly on our oil rigs.

Now, following the Gulf of Mexico
disaster, it is clearer than ever that
providing strong protections to off-
shore oil and gas workers would be a
positive step in encouraging workers to
speak out about work safety and
health issues at the worksite. Obvi-
ously, inspectors cannot be at all work-
places at all times, and so the system
relies on willingness of employees to
come forward, because these employ-
ees, these workers, know their work-
site better than anyone else. Yet too
many workers fear doing so because
they fear repercussions. They don’t
fear imagined repercussions; they fear
real ones.

We heard this from the families of
the 29 miners who were Kkilled at the
Upper Big Branch Mine in West Vir-
ginia and from the families of those
miners who died at the Crandall Can-
yon, Darby, Sago, and Aracoma mines.
We’ve heard this in the wake of other
workplace disasters as well.

And now we have discovered that be-
fore the BP disaster in the gulf which
took the lives of 11 workers, workers
did not come forward about safety haz-
ards because they were afraid they
would lose their jobs. Sadly, their fears
were well-founded. Those brave souls
who blow the whistle often do lose
their jobs and suffer other indignities
such as harassment, intimidation, and
blacklisting. In this situation of the
BP disaster, they lost their lives.

In May of 2007, my Subcommittee on
Workforce Protections held a hearing
on the adequacy of whistleblower pro-
tections. The now famous whistle-
blower Jeffrey Wigand, who ‘‘blew the
whistle’” on Big Tobacco, testified at
that hearing. He was not protected by
any antiretaliation law when he lost
his job. He was not protected when he
was threatened, harassed, and intimi-
dated for his actions.

Like Mr. Wigand, offshore gas and oil
workers have no whistleblower protec-
tions. This is absolutely unacceptable,
and we know it.

In crafting H.R. 5851, we ensure work-
ers are actually encouraged to come
forward to report unsafe conditions by
providing a meaningful process to adju-
dicate complaints that also comports
with due process, and by providing suf-
ficient remedies to whistleblowers, in-
cluding temporary reinstatement,
backpay, and other damages.

H.R. 5851’s provisions are similar to
the whistleblower provisions in the
Protecting America’s Workers Act,
which brings the Occupational Safety
and Health Act into the 21st century.
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H.R. 5851 also emulates other modern
whistleblower statutes, such as the
Consumer Product Safety Improve-
ment Act.

I’'m proud to be an original cosponsor
of the Offshore Oil and Gas Worker
Whistleblower Protection Act, and I
urge my colleagues to vote to protect
all vulnerable workers.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Mem-
bers are reminded to not traffic the
well when other Members are under
recognition.

Mr. KLINE of Minnesota. Mr. Speak-
er, I am pleased to yield such time as
he may consume to the ranking mem-
ber on the Health Subcommittee, the
gentleman from Georgia, Dr. PRICE.

Mr. PRICE of Georgia. Mr. Speaker, 1
thank my friend, Colonel Kline, for the
wonderful leadership that he has pro-
vided on our committee and the focus
that he’s given to this issue.

Mr. Speaker, never let a crisis go to
waste. It’s the defining principle of how
this administration and how this Con-
gress govern.
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We’re facing a devastating crisis
right now, an oil spill which has rav-
aged the Gulf of Mexico both economi-
cally and environmentally. Out of this
crisis there have been reports raising
the issue of worker safety on oil rigs.
Now, such reports raise very serious
questions, which should be dealt with
in a very serious manner, matters that
require probing and oversight by Con-
gress so that workers are adequately
protected and free to report safety con-
cerns.

However, what we’ve gotten from
this majority is an unserious response,
a political response more interested in
taking advantage of the latest crisis.
Remember, never let a crisis go to
waste.

The bill before us today was intro-
duced just this week. There’s been no
hearing on it, no committee consider-
ation, no input from members of the
committee, certainly on our side. An-
other rush to the floor, don’t read the
bill, don’t read the bill, don’t worry
about it. Remember, never let a crisis
g0 to waste.

And so what’s the result? Confusion.
With little time to review, we don’t
know what if any existing Federal
whistleblower laws already apply to
workers on offshore oil rigs and other
employees in these companies. We
don’t know which agency is best
equipped to enforce these new whistle-
blower protections. These are things
that would normally, Mr. Speaker, in
the course of activity come out during
a committee hearing, during a normal
open committee process. But no com-
mittee hearing, no committee hearing
here. Remember, never let a crisis go
to waste.

With this Congress, all the serious
policy issues are secondary to the poli-
tics. Instead, what we get is a bill that
establishes a whole new bureaucracy, a
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whole new whistleblower framework
for a specific class of workers. It’s an
expansive set of protections that ap-
plies to health and safety and environ-
mental and any other standards under
the OCS Land Act; and yet it’s untest-
ed, without an explicit description of
which agency would even enforce the
program.

Digging into the language a little
deeper, it appears to favor resolution of
complaints in Federal court, adding
costs and inviting litigation. Remem-
ber, never let a crisis go to waste.

The Department of Labor only had
300 days to issue a final decision on a
complaint or it gets kicked to the U.S.
district court. Perhaps this wouldn’t be
a problem but there’s an incentive to
stretch out cases. Why, Mr. Speaker?
Because bad-faith claims are not de-
terred. Employers can only recoup
$1,000 total in attorneys’ fees, which for
some law firms—I know this won’t
come as any surprise to the Speaker—
for some law firms less than a day’s
work; and even if the Department of
Labor decides on a complaint before
that deadline and defines it to be non-
meritorious, the case could still move
on to court, creating a Federal right to
sue. Remember, never let a crisis go to
waste.

Now, later, Mr. Speaker, Republicans
are going to offer a motion to recom-
mit which is a better solution. Our
positive solution gets to the heart of
the issue, ensuring that workers are
adequately protected and free to report
safety concerns. It’s not simply taking
advantage of the latest crisis or re-
warding plaintiff’s trial lawyers for
their support of the Democrat Party.

So, Mr. Speaker, I urge my col-
leagues to support the positive appro-
priate solution, the Republican motion
to recommit, and defeat the partisan
bill now before us.

Mr. GEORGE MILLER of California.
I yield 6 minutes to the gentleman
from Massachusetts (Mr. MARKEY), a
coauthor of this legislation and the au-
thor of the whistleblower protection
provisions of the Energy and Com-
merce bill.

Mr. MARKEY of Massachusetts. I
thank the gentleman, and I thank
GEORGE MILLER for his decades of work
in ensuring that whistleblower protec-
tions are built into the laws of our
country in order to ensure that work-
ers are not living in terror, that they
stand up for safety.

During the last 3 months, Congress
has conducted a vigorous investigation
into the causes and response of the BP
Deepwater Horizon disaster. What
we’ve found was that BP was woefully
unprepared for this kind of a spill.
From the beginning, BP has been mak-
ing it up as they go along. BP said the
rig could not sink. It did. They said
they could handle an Exxon Valdez size
spill every day. They couldn’t.

Early on in the disaster, BP was
talking about using a junk shot where
they shoot golf balls into the well.
Well, when we heard that they were
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bringing in the best minds and that
they were working on this problem, we
thought they meant MIT, not the PGA.

BP also talked in the first 3 weeks
about deploying nylons and hair to
soak up the oil. The American people
expected a response on the par with the
Apollo Project, not ‘“‘Project Runway.”

And from the start, BP has been
more interested in protecting its own
liability than preserving the livability
of the Gulf of Mexico. BP started by
saying this spill was 1,000 barrels a day.
It wasn’t. They knew it. They said it
was 5,000 barrels per day; they Kknew
that it was not. And by now, we know
it was much, much larger, upwards of
60,000 barrels a day.

Our investigation uncovered that no
major oil company would have been
able to respond to this type of spill any
better than BP. In fact, the Gulf of
Mexico oil spill response plans from
Exxon Mobil, Chevron, ConocoPhillips
and Shell were 90 percent identical to
BP’s. They were such dead ringers for
each other that they listed the phone
number for the same long-deceased ex-
pert as the person to call. The response
plans also included plans to evacuate
walruses from the Gulf of Mexico, even
though walruses haven’t called the
Gulf of Mexico home for 3 million
years. It seems that the only spill re-
sponse technology that the oil industry
had invested in is a Xerox machine. No
0il company took this responsibility
seriously.

The legislation that we will vote on
today will ensure that there will be ac-
countability, stronger regulations, and
a requirement that before oil compa-
nies drill ultra-deep that they have the
technology necessary to make it ultra-
safe and can respond to a spill ultra-
fast.

We need whistleblowers to make sure
that we never again see what has hap-
pened in the Gulf of Mexico, and that is
the important piece of legislation that
we are debating right now: whistle-
blower protection. In this legislation,
we are putting into place state-of-the-
art protections for oil and gas workers
who are retaliated against because
they report safety concerns or they re-
port a failure on the part of their em-
ployer to have a good blowout response
plan.

We know from our investigation both
into this disaster and another BP rig
operating in the gulf, the Atlantis rig,
that BP has cut corners on safety, even
if it meant risking workers’ lives and
environmental calamity. For example,
an employee working on the BP
Atlantis rig warned in 2009 that BP was
failing to meet its requirement to
maintain accurate engineering draw-
ings aboard the rig which would enable
an effective response to an accident.
The whistleblower was fired after mak-
ing his disclosure. BP continues to
deny this problem on the Atlantis rig
exists, even though former Federal dis-
trict court judge Stanley Sporkin who
was hired by BP to serve as an inde-
pendent ombudsman has confirmed
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that the whistleblower’s allegations
are true.

And on the BP Deepwater Horizon,
workers were also fearful of the extent
of the problems aboard the Deepwater
Horizon. Jason Anderson told his wife
that he couldn’t discuss his concerns
because, quote, the walls are too thin.
Mr. Anderson died in the April explo-
sion.

This bill will ensure that all workers
who report safety or blowout response
plan concerns who are then fired, de-
moted or otherwise retaliated against
by their employers will be protected.
These workers will be entitled to due
process at the Department of Labor;
and if the Department of Labor fails to
act, they will be entitled to a jury
trial. They will also be entitled to re-
ceive appropriate damages to ensure
that they are made whole.

O 1250

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. GEORGE MILLER of California.
I yield the gentleman 2 additional min-
utes.

Mr. MARKEY of Massachusetts. I
thank the gentleman.

In the wake of the Deepwater Hori-
zon catastrophe, we have heard that
the workers aboard the rig had safety
concerns. But in the end, they were
powerless to stop the cascading string
of bad decisions by BP that led to the
disaster. They clearly feared for the
loss of their jobs and of their liveli-
hoods.

Our legislation will protect these
brave Paul Reveres in the oil industry
who sound alarms in the future. I
thank Chairman MILLER for his his-
toric work on this legislation. I thank
all of the Members who are focusing on
this issue, so that people who stand up
to protect the safety of workers do not
have to lose their jobs.

Mr. GEORGE MILLER of California.
Will the gentleman yield?

Mr. MARKEY of Massachusetts. I
yield to the gentleman from California.

Mr. GEORGE MILLER of California.
I know how hard you worked to try to
get the accurate figures of what the
blowout meant in terms of volume of
oil going into the gulf.

I just wonder, if we had had whistle-
blower protections and one of the em-
ployees at BP who knew what the real
volume was as opposed to what the ex-
ecutives were telling the American
people and the rest of the world, we
might have had information sooner
which would have allowed us to re-
spond in a different fashion than we did
when we had bad information because
of the concealment of the accuracy of
which we found when you finally got
the cameras turned on.

Mr. MARKEY of Massachusetts. The
gentleman put his finger right on it.
There would be a completely different
response if the spill were not 1,000 bar-
rels or 5,000 barrels per day but, rather,
30,000 to 60,000 barrels per day. It de-
layed the response. Much more harm

The
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has been done to the people in the Gulf
of Mexico. There was a greater delay in
bringing in all of the skimmers, all of
the new technologies to be able to deal
with this spill. If a whistleblower knew
that it was not 1,000, knew that it was
not 5,000, they should not have to fear
that they would lose their job if they
wanted to protect the oceans of Amer-
ica and the workers in the Gulf of Mex-
ico rather than being afraid that they
would lose their own job and their own
family’s livelihood. That is why this
legislation is so important.

Mr. GEORGE MILLER of California.
I thank the gentleman.

Mr. KLINE of Minnesota. Mr. Speak-
er, I reserve the balance of my time.

Mr. GEORGE MILLER of California.
I yield 3 minutes to the gentleman
from New York (Mr. ENGEL).

Mr. ENGEL. I thank the chairman
for yielding to me, and I rise in strong
support of H.R. 5851.

A couple of speakers before me, the
gentleman from Georgia on the other
side of the aisle kept repeating the
mantra of ‘‘never let a crisis go to
waste,” and he was deriding this side
because apparently he thinks that we
should always forget a crisis and we
should not take into account what
we’ve learned because of the crisis.

You know, it is because of this crisis
that we really need to redouble our ef-
forts to protect people who live all
around the Gulf of Mexico, to protect
the workers, to protect the public from
companies that really couldn’t care
less about them; and this Whistle-
blower Protection Act is going to do
exactly that.

Now I'm on the Energy and Com-
merce Committee. I sat through every
hearing that we had with oil officials
and with the BP officials. And I'll tell
you the truth; it was insulting the way
Mr. Hayward came and wouldn’t tell us
anything because he was obviously told
by his lawyers not to tell us, and the
arrogance dripping from his mouth
where he just seemed to not care at all
about the havoc that BP had put for-
ward in the gulf and even with the peo-
ple who were Kkilled.

So today we are passing this Whistle-
blower Protection Act which will pro-
tect, as the gentleman from Massachu-
setts (Mr. MARKEY) said, people who
come forward and say, ‘Hey, you know
what? What’s going on isn’t right, and
it needs to stop, and I don’t want my
job to be in jeopardy because I'm tell-
ing the truth.”

We’re also going to vote on the
CLEAR Act as well. And I want to re-
mind my colleagues that we des-
perately also need comprehensive clean
energy and climate legislation after
this. The BP explosion in the gulf has
been disastrous. It has led to 11 deaths,
devastated the gulf economy, and just
polluted the environment.

We heard testimony in the Energy
and Commerce Committee from Tony
Hayward. We asked him serious ques-
tions, and he refused to answer our
questions. BP has not been truthful at
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all about what has been happening in
the gulf from the very beginning.
They’ve used and abused the system,
and we cannot allow that. We have to
work to ensure that oil companies like
BP are not permitted to treat the envi-
ronment as their own private play-
ground, or put at risk the livelihoods of
thousands upon thousands of hard-
working Americans.

I want to be perfectly clear here—
this is BP’s spill and BP should pay for
it. There should be no taxpayer money
spent on cleanup. But BP had the gall
to announce this week that they’re
looking to cut their losses at the ex-
pense of the American people by claim-
ing tax benefits for costs associated
with this oil spill. That is shameful,
and that’s wrong, and it ought to be
stopped.

That is why today I am introducing
the Denial of Tax Benefits to Offending
0Oil Polluters Act of 2010. This legisla-
tion would prohibit oil polluters from
receiving tax benefits for costs associ-
ated with an oil spill.

I look forward to passing this legisla-
tion today, H.R. 5851, and debating my
bill in the future to be sure that we
hold bad actors like BP accountable for
their irresponsible decisions and their
devastating actions.

I thank the chairman for his strong
leadership in this regard.

Mr. GEORGE MILLER of California.
I thank the gentleman.

Mr. KLINE of Minnesota. I continue
to reserve.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 3 minutes to the
gentlewoman from Texas (Ms. JACKSON
LEE).

Ms. JACKSON LEE of Texas. I thank
the distinguished chairman and I
thank you for your constant forward
thinking on the workers of America.

Coming from the gulf region, I don’t
know if any of you have ever seen an
oil rig, particularly one as large as
Deepwater Horizon. It is the home of
the workers. It is their home away
from home. They eat there, they sleep
there, they work very hard there, and
they recreate there. They’re there 24
hours a day. Some may be a cook.
Someone may be a sophisticated engi-
neer. Some may be a seaman and that
is their profession. But they’re working
there; and, therefore, they are looking
to ensure that their home away from
home is safe.

As I've listened to administration of-
ficials who are now all about the gulf,
I can tell you that the workers who
love their industry and love their jobs
are excited about the call for trans-
parency and protection and increased
safety for this industry. They’re ex-
cited about what is going on as it re-
lates to those who would engage in
telling the truth. If you look at the
facts in some of the hearings that
we’ve been in, you will know that there
have been a lot of conversations with
subordinates trying to talk to super-
visors. Something was awry, but no one
listened. We may have even heard that
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some companies left the rig early on
because they were disturbed. Or as my
colleague mentioned, the young man
by the name of Jason who even told his
wife, ‘“‘Prepare my will.”” And so it is
important today that we stand up for
the workers.

This is a concise, articulate, whistle-
blower language and legislation, pro-
hibiting an employer from discharging
or otherwise discriminating against
anyone who talks to State or Federal
officials or anyone else; telling the
truth, saving lives. As well, it protects
them if they prepare or testify in front
of any governmental entity talking
about unsafe conditions. Imagine how
many lives that could save in any
other industry as well.

The bill establishes a process for an
employee to appeal, giving them the
justice of the Constitution that does
not deny you benefits without due
process. Is that a problem? They live
there. This is their home. It makes an
aggrieved employee eligible for rein-
statement and back pay. Some of these
jobs are the only jobs these men or
women can secure to protect and pro-
vide for their family. We live in the
gulf. We’re shrimpers and fishermen
and oystermen; and yes, we work in
this industry. It requires employers to
post a notice that explains employee
rights and remedies under the act.

I look forward to working with the
chairman as we look at other ways of
helping these employees who are under
stress, providing mental health serv-
ices and counseling after this terrible
devastation. It may have to continue
even after BP finishes their work. But
this is the right direction to go. This
speaks well of this Congress who will
stand alongside of workers and make a
difference in their lives and the lives of
their families.

I ask you to vote for this legislation.

Today, | rise in support of H.R. 5851—the
Offshore Oil and Gas Worker Whistleblower
Protection Act. We are all well aware of the
disaster that occurred when the Deepwater
Horizon rig exploded, but it might have been
prevented if we had listened to voices ex-
pressing concern. The men and woman who
bravely come out and expose the injustices
and violations that take place at their place of
work are the eyes and ears for the American
public. These people should be able to speak
out freely with no fear of unfair repercussion.

In the aftermath of the disaster, it became
clear that workers on the Deepwater Horizon
rig harbored safety concerns prior to the ex-
plosion, but chose not to vocalize them over
fear of retribution. Take, for example, Jason
Anderson, who told both his wife and father
that working conditions were not safe on the
Deepwater Horizon. According to his wife
Shelley’s testimony before the Senate’s Com-
merce, Science and Transportation committee,
Jason was reluctant to talk about these con-
cerns while on the rig and told her: “I can’t
talk about it now. The walls are too thin.” An-
other worker, Dewey Revette, reportedly had
concerns with BPs plans to begin shutting
down the well on the day it exploded. He con-
tinued to work despite his reluctance and lost
his life hours later.
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Workers on oil rigs, like the Deepwater Hori-
zon, risk losing their jobs if they report dan-
gerous workplace conditions. The workers per-
forming clean-up activities on the Outer Conti-
nental Shelf similarly have no protections
against employer retaliation for raising health
and safety concerns. It is essential that work-
ers be protected when they raise concerns
about unsafe working conditions, and they
must have the right to stop working if they fear
they could be injured or killed. All workers, es-
pecially those in dangerous jobs, are in the
best position to discover safety hazards. You
can’t have inspectors at all facilities at all
times—these workers are enforcement agen-
cies’ eyes and ears when it comes to safety
compliance.

Currently, there is no Federal law that pro-
tects offshore workers for blowing the whistle
on workplace health and safety problems. This
bill extends whistleblower protections to work-
ers regarding Outer Continental Shelf oil and
gas exploration, drilling, production, or clean-
up, whose employers are engaged in those
activities.

Federal whistleblowers have attempted to
expose government actions that violate the
law or harm the environment for decades.
Their disclosures have helped the Federal
Government improve environmental protection,
nuclear safety, and national security, and their
claims have helped safeguard the welfare of
American citizens. Whistleblowers have
gained credibility in recent years thanks in
great part to organizations like the National
Whistleblower Center (NWC), the Liberty Coa-
liton, and the Government Accountability
Project. The NWC is a non-profit, tax exempt
educational and advocacy organization dedi-
cated to helping whistleblowers make their
case to lawmakers and other government
leaders—a modern day safe haven for those
who are willing to put their careers on the line
to improve their government.

The bill is modeled after other modern whis-
tleblower statutes and would prohibit an em-
ployer from discharging or otherwise discrimi-
nating against an employee who reports to the
employer, or a Federal or State Government
official that he or she reasonably believes the
employer is violating the Outer Continental
Shelf Lands Act (OCSLA). The legislation
would also protect covered employees who
prepare and/or testify about the alleged viola-
tion, report injuries or unsafe conditions re-
lated to the offshore work, refuse to work
based on a good faith belief that the offshore
work could cause injury or impairment or a
spill, or refuse to perform in a manner that
they believe violates the OCSLA.

Mr. Speaker, it is essential to protect work-
ers with the courage to speak out when they
see life-threatening safety-hazards or short-
cuts. If we do not, we risk dire consequences.
Whistleblowers are often forced to choose be-
tween remaining silent about a dangerous or
illegal situation and risking their careers by
telling the truth. We must reverse this unac-
ceptable and unsustainable choice by passing
this legislation.
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Mr. KLINE of Minnesota. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, the best way to keep
our workers and our workplaces safe is
through compliance. We write work-
place safety laws for a reason, and we
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expect employers to follow those laws.
This is true for factories and family-
run businesses, and it is true for off-
shore oil rigs.

We never want to see a workplace
where laws are not followed and worker
safety and health is put at risk. But if
that happens, workers must be able to
report those risks without fear of being
discriminated against or losing their
job. This is where whistleblower pro-
tections come.

The Occupational Safety and Health
Administration enforces 18 separate
Federal whistleblower statutes for
workers who report violations of work-
er safety, airline, commercial motor
carrier, consumer product, environ-
mental, health care reform, nuclear en-
ergy, pipeline, public transportation
agency, railroad and securities laws.

Yet somehow, in this maze of whis-
tleblower protections, it seems that
workers on offshore oil rigs may not be
fully protected. When we asked the
agencies responsible for overseeing rigs
on the Outer Continental Shelf, they
told us they did not know which stat-
ute might apply. This is unacceptable.

I fully support the effort to ensure
workers on offshore oil rigs have access
to whistleblower protections. But I
have concerns and questions about how
H.R. 5851 approaches this goal, and I
have serious objections to the manner
in which this legislation was brought
floor.

There has been no hearing, no mark-
up, no committee report. There has,
quite simply, been no legislative proc-
ess, and it’s no way to treat the oil rig
workers we are supposed to be pro-
tecting.

I yield back the balance of my time.

Mr. GEORGE MILLER of California.
Mr. Speaker and Members of the
House, I hope that all of our colleagues
on both sides of the aisle will support
this Whistleblower Protection Act.

I hope that they understand that
many, many thousands, millions of
American workers work in work sites
where every day they pose an inherent
danger to those workers. The question
of whether or not those workers will be
safe or not very often is decided by the
employer, who decides how they will
structure the work site, what the work
rules will be, and how the work and the
process will proceed.

But very often those employers
sometimes shortchange safety. They
choose to pick production over the
safety of their workers. They choose to
pick cost cutting over safety of their
workers.

They choose to pick hurrying up the
job over the safety of their workers.
They choose to pick getting certain
parts of the job done and get them off-
site over the safety of their workers.

In today’s economy, and in every
economy, for many of these workers,
it’s a terrible choice to think about if
I raise my hand on behalf of safety,
will I lose my job? If I raise a question
about the process that we are about to
engage in here and how dangerous it is,
will I lose my job?
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I represent a district where people
work in these industries, in the chem-
ical industry and the refining industry.
You know what? We lose workers in
those jobs all too often, and all too
often we find out the mistakes that
were made and we wonder. And even
those workers, who are covered by

whistleblower protection, know the
trade-off.
Because, don’t forget, all whistle-

blower protection does is give you a
right to try to proceed to get your job
back. Many times that’s delayed and
workers go months and months with-
out pay because they had the courage
to invoke their rights.

This Whistleblower Protection Act is
consistent with the other Federal pro-
tections for workers throughout this
country, but these workers today on
the Outer Continental Shelf have no
protection at all with respect to their
personal safety, and we are simply fill-
ing that gap and making sure that they
will have that right.

Now, many companies—and I have
talked to the CEOs of some of these
companies—say, you know, we give you
the right at any time to pull the
switch, to shut down the job, to stop it,
if you think it’s unsafe. One company
gives out a card. You get a card and
you put the card down. It’s sort of like
in the World Cup—you get a time-out.

Do you know what the supervisors
tell the employees that card is? A get-
fired card. Play that card, get fired. So
the company says play this card any
time you want, but the supervisors
make it clear what the pressure is.

That’s why we need this whistle-
blower protection for the workers on
the Outer Continental Shelf. I have to
believe, given the concerns that are
documented in the hearings of this
Congress, that had these workers had
that kind of protection, there would
have been a far greater chance that
they would have said, wait a minute,
because they had concerns about the
procedure as they started to withdraw
from this drill site. They had concerns
about the condition of the rig. They
had concerns about the overriding of
safety alarms. Yet we saw the explo-
sion and the tragedy and the loss of life
of these workers.

Let’s do something in their memory
that will protect their colleagues on
the Outer Continental Shelf. Let’s pass
this bill with large bipartisan support.

In the name of these workers, these
workers who fell into a gap in the pro-
tection laws of this Nation, let’s fill
that gap. Let’s provide them the pro-
tection, and let’s make their death not
be in vain with respect to their co-
workers.

I ask for support of this legislation.

I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
JACKSON of Illinois). All time for de-
bate has expired.

Pursuant to House Resolution 1574,
the previous question is ordered on the
bill, as amended.

The question is on the engrossment
and third reading of the bill.
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The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. Pursu-
ant to clause 1(c) of rule XIX, further
consideration of H.R. 5851 is postponed.

———
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GENERAL LEAVE

Mr. RAHALL. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks and include
extraneous material on H.R. 3534.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from West Virginia?

There was no objection.

———

POINT OF ORDER

Mr. HASTINGS of Washington. Mr.
Speaker, I raise a point of order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. HASTINGS of Washington. Mr.
Speaker, I raise a point of order
against consideration of H.R. 3534 be-
cause it does not comply with clause
9(a) of rule XXI, because the committee
report to accompany the measure does
not contain a statement that this bill
contains no congressional earmarks,
limited tax benefits, or limited tariff
benefits.

I would point the Speaker to page 125
of the accompanying report. The report
contains a statement that H.R. 3435
does not contain any congressional ear-
marks, limited tax benefits, or limited
tariff benefits. That is not the propo-
sition that we are considering today.
Today we are considering H.R. 3534, the
Consolidated Land, Energy, and Aquat-
ic Resources Act of 2009. However, the
proposition identified in the committee
report is H.R. 3435, a bill making sup-
plemental appropriations for fiscal
year 2009 for the Consumer Assistance
to Recycle and Save program. As it
happens, that measure was signed into
law on August 7, 2009, and is Public
Law 111-47. So it cannot be the propo-
sition that we are considering today.

Clause 9(a) of rule XXI prohibits the
consideration of ‘‘a bill or joint resolu-
tion reported by a committee unless
the report includes a statement that
the proposition contains no congres-
sional earmarks, limited tax benefits,
or limited tariff benefits.” The rule
specifies ‘‘the’ proposition, not ‘“a”
proposition. Thus the statement in the
committee report fails to meet the test
because it describes a proposition rath-
er than the one which is the subject of
the report.

Normally, clause 9(d) would preclude
the Chair from even entertaining this
point of order. However, it also speci-
fies ‘‘the’” proposition and not ‘‘a”
proposition and thus is inapplicable in
this case.

I would also note that the rule pro-
viding for comnsideration of H.R. 3534
specifically exempts clause 9 of rule
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XXI from the waiver of all points of
order against consideration of the bill;
so the bill is exposed to this point of
order.

Accordingly, Mr. Speaker, I insist on
my point of order.

The SPEAKER pro tempore. Does the
gentleman from West Virginia seek to
argue the point of order?

Mr. RAHALL. No, Mr. Speaker.

The SPEAKER pro tempore.
Chair is prepared to rule.

The gentleman from Washington
makes a point of order that the bill
violates clause 9(a) of rule XXI. Under
clause 9(a) of rule XXI it is not in order
to consider a bill or a joint resolution
unless the committee report on the
measure includes a list of congres-
sional earmarks, limited tax benefits,
or limited tariff benefits contained in
the measure, or a statement that the
measure contains no such earmarks or
benefits.

The Chair has examined the relevant
committee report, House Report 111-
575, and finds that it contains on page
125 a statement with regard to another
measure, H.R. 3435, but not a statement
with regard to this bill, H.R. 3534.

Accordingly, the point of order is
sustained. Consideration of the bill is
not in order.

The

PERMISSION TO REDUCE TIME
FOR ELECTRONIC VOTING DUR-
ING PROCEEDINGS TODAY

Mr. RAHALL. Mr. Speaker, I ask
unanimous consent that during pro-
ceedings today in the House and in the
Committee of the Whole, the Chair be
authorized to reduce to 2 minutes the
minimum time for electronic voting on
any question that otherwise could be
subjected to b-minute voting under
clause 8 or 9 of Rule XX or under clause
6 of rule XVIII.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from West Virginia?

There was no objection.

——————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
OBEY). A supplemental report on H.R.
3534 has just been filed pursuant to the
authority granted by clause 3(a)(2) of
rule XIII. This supplemental report
contains a statement regarding con-
gressional earmarks, limited tax bene-
fits, or limited tariff benefits with re-
gard to H.R. 3534 that now satisfies
clause 9 of rule XXI.

———

CONSOLIDATED LAND, ENERGY,
AND AQUATIC RESOURCES ACT
OF 2010

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1574 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 3534.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 3534) to
provide greater efficiencies, trans-
parency, returns, and accountability in
the administration of Federal mineral
and energy resources by consolidating
administration of various Federal en-
ergy minerals management and leasing
programs into one entity to be known
as the Office of Federal Energy and
Minerals Leasing of the Department of
the Interior, and for other purposes,
with Mr. JACKSON of Illinois in the
chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time.

General debate shall not exceed 1
hour, with 40 minutes equally divided
and controlled by the chair and rank-
ing minority member of the Committee
on Natural Resources and 20 minutes
equally divided and controlled by the
chair and ranking minority member of
the Committee on Transportation and
Infrastructure.

The gentleman from West Virginia
(Mr. RAHALL) and the gentleman from
Washington (Mr. HASTINGS) each will
control 20 minutes. The gentleman
from Minnesota (Mr. OBERSTAR) and
the gentleman from Florida (Mr. MICA)
each will control 10 minutes.

The Chair recognizes the gentleman
from West Virginia

Mr. RAHALL. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I understand the typo-
graphical error made by somebody has
been corrected in the supplemental re-
port just filed and we are now on line
for consideration of this bill.

Today the House is considering H.R.
3534, the Comnsolidated Land, Energy,
and Aquatic Resources Act of 2010, bet-
ter known as the CLEAR Act. This leg-
islation is aimed at shedding light on
longstanding inadequacies in the man-
agement of our Federal oil and gas re-
sources and to address the lessons
learned in the aftermath of the Deep-
water Horizon disaster.

On the afternoon of January 29, 1969,
an environmental nightmare began in
Santa Barbara, California. A Union Oil
platform stationed 6 miles off the coast
suffered a blowout. For 11 days, oil
workers struggled to cap the rupture.
During that time, around 5,000 barrels
of crude oil bubbled to the surface and
was spread into an 800-square-mile
slick by winds and swells. Incoming
tides brought thick tar to beaches,
marring 35 miles of coastline. At the
time, it was the worst environmental
disaster this country had experienced
and heralded the beginning of the envi-
ronmental movement, but that paled in
comparison to the events in the after-
math of the tragic explosion that oc-
curred in the Gulf of Mexico on the
evening of April 20, 2010.
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The explosion of the Deepwater Hori-
zon took the lives of 11 brave workers,
unleashed up to 5 million barrels of oil
over nearly 100 days, wreaking havoc
on the gulf. It soiled over 600 miles of
pristine gulf coast shoreline, and en-
forced the largest fishery closure in
history. The souls of those 11 men can-
not be recouped, but we, in part, can
redeem them by taking action on this
legislation.

Prior to this incident, I led the Com-
mittee on Natural Resources in the
vigorous oversight of America’s flawed
oil and gas program. We uncovered bil-
lions of dollars that were never paid to
the American people, countless exam-
ples of agency regulators sleeping
around with, instead of keeping an eye
on, the oil and gas industry, and the
flagrant mismanagement of America’s
public energy resources. We had
amassed a mountain of evidence that
something was wrong. The American
people were being cheated. The envi-
ronment was being degraded, and Big
0Oil was writing their own rules.

As a result of a decade of investiga-
tions by the inspector general and the
GAO, as well as holding countless over-
sight hearings held by my committee,
we crafted a comprehensive package to
completely overhaul and reform Amer-
ica’s oil and gas leasing program. The
CLEAR Act was introduced last Sep-
tember, and it seeks to make several
important changes to current law in an
effort to create greater efficiencies,
transparency, and accountability in
the development of our Federal energy
resources.

Since April 20, our Committee on
Natural Resources has led congres-
sional efforts to investigate this trag-
edy, which was clearly a game changer
for the way we manage our public en-
ergy resources. Through the work of
the Natural Resources Committee and
other committees, it became obvious
that additional reasonable reforms
were necessary to protect and prevent
against such a catastrophe in the fu-
ture.

While we may not know the exact
cause of the incident at this time, we
clearly know what contributed to it—a
culture of cozy relationships that had
regulators interviewing for jobs on the
same rigs they were supposed to be in-
specting, drilling plans that were rub-
ber-stamped in a matter of minutes
with only the most cursory environ-
mental reviews, a ‘“‘trust but don’t
verify”’ attitude towards safety stand-
ards, and an agency in charge that was
spending too much time on the side-
lines as the oil and gas industry wrote
their own rules.

The CLEAR Act addresses these
issues. It directly responds to the Deep-
water Horizon disaster while also look-
ing forward and attempting to prevent
the next catastrophe. It will create
strong new safety standards for off-
shore drilling and the revolving door
between government and industry. It
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will require real environmental re-
views, hold BP accountable, help re-
store the gulf coast, and ensure that
the American people get the best bang
for their buck for the use of their re-
sources.

The CLEAR Act will dismantle and
reorganize a dysfunctional Minerals
Management Service so that conflicts
of interest between leasing, policing,
and review collecting are permanently
abolished. It establishes a new training
academy for Federal oil and gas inspec-
tors who will be required to adhere to
strict new ethical guidelines. Thanks
to Chairman OBERSTAR and his Trans-
portation and Infrastructure Com-
mittee, the bill before us today also en-
sures that oil companies are held fully
accountable and that drilling rigs meet
strict U.S. safety standards.

Finally, the CLEAR Act fulfills a 45-
year-old promise to the Land and
Water Conservation Fund, which was
based on the premise that money ob-
tained from the sale of the public’s re-
sources should be used to protect and
conserve our natural, historical, and
recreational resources. The bill estab-
lishes a new Ocean Restoration and
Conservation Assistance Fund, known
as ORCA, so that funds raised from
drilling in our oceans will also go to-
ward protecting and improving our
oceans. We take so much from our
oceans, Mr. Chairman, that it is about
time we gave something back.

We will, undoubtedly, hear horror
stories today from the oil and gas in-
dustry about what they allege this bill
will do to them. It happens every time,
but this is sheer hyperventilation from
an industry that has had its way with
the public lands for 8 years. The indus-
try should take a look at the spill in
the gulf to see how an overly permis-
sive attitude can turn into a real hor-
ror story for the entire industry and
for the American people.

The Deepwater Horizon explosion and
the subsequent damage that has oc-
curred over the past 102 days is, indeed,
a game changer. It is time that we act
to protect America’s families, Amer-
ica’s workers and businesses, to rebuild
the gulf coast, to hold oil companies
accountable, to work to ensure that a
spill of this kind never happens again,
and to secure our domestic energy re-
sources.

In this day and age, in this America,
whether it is a coal mine in the con-
gressional district that I am honored
to represent or an oil rig deep in the
Gulf of Mexico, there is no room for an
environment where working men and
women leave their homes in the morn-
ing and do not know if they will return
in the evening. This is what this legis-
lation is about.

I reserve the balance of my time.

Mr. HASTINGS of Washington. I
yield myself such time as I may con-
sume.

(Mr. HASTINGS of Washington asked
and was given permission to revise and
extend his remarks.)

Mr. HASTINGS of Washington. Mr.
Chairman, this bill is being sold as the
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response to the ongoing gulf oil crisis.
Though what has not been mentioned
until right now is that it is stuffed
with page after page of provisions that
are totally unrelated to the spill. This
legislation, if passed, will kill jobs. It
will raise taxes, and it will increase
Federal spending and cause even great-
er economic pain to the gulf coast and
their families and communities.

Republicans believe the Federal Gov-
ernment should be focused on perma-
nently stopping the leak, cleaning up
the oil, holding BP and those respon-
sible for the spill fully accountable,
and then finding out, Mr. Chairman,
what went wrong. Republicans believe
educated reforms are needed to make
American deepwater energy production
the safest in the world, but these re-
forms must be based on the full facts of
what caused and contributed to this
tragedy.

Here in Washington, though, Demo-
crats are exploiting the oil spill as an
excuse to impose a job-killing com-
bination of tax increases, government
spending, and greater bureaucratic reg-
ulations. Democrats are pushing ahead
of the facts to enact unrelated policies
that wouldn’t stand on their own mer-
its if they weren’t hitched to this vehi-
cle and to this tragedy. They are not
even waiting for the results of the
many ongoing investigations, including
the President’s own hand-picked com-
mission on this matter. This tragic oil
spill and the President’s arbitrary
deepwater drilling moratorium have al-
ready cost thousands of jobs in the gulf
and across the Nation.

Congress should not be passing a law
that will inflict deeper economic and
unemployment pain. The unlimited li-
ability in this bill will devastate small
operators and lead to, it is estimated,
300,000 lost jobs. The budgets of States
and the Federal Government, because
of this action, could face a $147 billion
deficit in their budgets from lost rev-
enue. The new $22 billion energy tax in
this bill will not only cause more lost
jobs; it will raise energy and gas prices
on American families and businesses.

Mr. Chairman, this is what is very in-
teresting:

This tax is imposed on just American
oil and gas from Federal leases. For-
eign countries won’t pay this tax. So
the argument can be made that this
tax actually hurts American workers
and gives advantages to foreign com-
petitors.

Now, if what I have detailed is not
bad enough, this bill includes over $30
billion in new mandatory spending—
spending on programs totally unrelated
to the oil spill. To make matters
worse, Democrat leaders have inserted
specific language in the bill allowing
every single dollar to be earmarked.
This makes this bill a giant earmark
ATM that automatically hands out
over $1 billion a year from now until
the year 2040.
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This bill is supposed to be about the
gulf oil spill, yet it goes far, far beyond
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offshore drilling. It imposes taxes and
restrictions for onshore energy produc-
tion. But the impact is not just on nat-
ural gas and oil onshore. It also affects
renewable energy like wind, solar and
geothermal; and I will say, it affects it
in a negative way.

But it doesn’t stop there. In response
to the Federal Government’s failure to
regulate Deepwater Horizon in Federal
waters, this bill requires a Federal
takeover of permitting in State waters.
In what bizarre world, Mr. Chairman,
does this make sense? It is a gross vio-
lation, in my view, of the Tenth
Amendment and is opposed by an asso-
ciation of 38 States who regulate en-
ergy production on their land and wa-
ters.

Now let’s take two steps back and
consider what the Democrats are doing
with this bill. I believe, and I think all
Americans believe, that BP is respon-
sible for the gulf oil spill, and they
should be held 100 percent accountable
for paying the costs of the cleanup and
repairing the damages. I believe that
Chairman RAHALL agrees with that. I
believe everyone in the House agrees
that it is BP’s responsibility to pay for
this and not the taxpayers.

So, Mr. Chairman, why does this sup-
posed ‘‘oil spill response bill’’ impose a
$22 billion energy tax on Americans
and increase unrelated spending by
over $30 billion? BP is supposed to pay,
not the taxpayers. There shouldn’t be a
new energy tax or billions in new
spending in this bill. The fact is, the
Democrats are using this oil spill trag-
edy as an excuse for unrelated tax and
spending increases.

While this bill will cost billions in
new taxes and higher spending, Mr.
Chairman, the real toll is the potential
lost jobs because of the actions of this
bill. American jobs will be lost, and
many will be sent overseas because of
this bill. Why is this being done, I won-
der, to the people of the gulf coast? The
gulf coast has already taken a terrible
economic hit. By what measures, Mr.
Chairman, do they deserve this Demo-
crat Congress taking action on a bill
that will inflict even greater economic
pain and suffering?

So, Mr. Chairman, I urge my col-
leagues to oppose the CLEAR Act and
insist on a bill which we can all agree
on regarding the safety and soundness
of drilling in the gulf.

With that, Mr. Chairman, I reserve
the balance of my time.

Mr. RAHALL. I reserve the balance
of my time.

Mr. OBERSTAR. Mr.
yield myself 4 minutes.

I rise in strong support of the amend-
ment in the nature of a substitute to
the Consolidated Land, Energy, and
Aquatic Resources Act of 2010, and I
want to congratulate my good friend
and Transportation Committee col-
league, Mr. RAHALL, the chairman of
the Natural Resources Committee, for
the splendid work that his committee
has done, for the bill that he, person-
ally, has championed, and the hours of

Chairman, I



July 30, 2010

work put into this Ilegislation in
crafting a true comprehensive response
to the oil spill in the gulf, the causes of
that failure and the cleanup that is
necessary.

I was going to be rather brief; but
after listening to the gentleman from
Washington, I didn’t recognize the bill
that is before us. I have never consid-
ered cleanup responsibilities to be a
tax. I don’t know where that confec-
tion has been created, but it is cer-
tainly not in my vocabulary.

The blowout from the mobile offshore
drilling unit, the Deepwater Horizon,
killed 11 people on the crew—at least
none of them have been found. They
are all presumed dead. There were 116
people injured in one way or another.
Millions of gallons, millions of barrels
of oil spilling from a source that is un-
knowable, a resource whose volume is
unknown, and it continued relentlessly
until just a few days ago. Our com-
mittee held three hearings to inves-
tigate the causes of this disaster, and I
particularly appreciate the splendid
work done by subcommittee Chairman
ELIJAH CUMMINGS, the chair of the
Coast Guard and Maritime Sub-
committee.

While the causes of that disaster are
still under investigation, there are
some elements that are clearly known
and that we must and can deal with
and that we do deal with in this legis-
lation that emerge also from our hear-
ings. We received extensive testimony
on how the Deepwater Horizon was
built in South Korea, registered in that
great maritime nation of the Repub-
lican of the Marshall Islands, and the
registry is held by a foreign entity
maintained in Reston, Virginia. No ac-
countability, no oversight, no responsi-
bility, and no rigorous laws of the
country of registry to govern the
MODU, the drilling unit. And the ves-
sel itself, because it was registered in
the Marshall Islands, was not subject
to the rigorous safety inspection stand-
ards of the U.S. Coast Guard that a
U.S. flagged vessel would be subject to.

We also learned that shortcuts were
taken in the development, approval,
and implementation of the oil spill re-
sponse plans for the Deepwater Horizon
drilling operation. Those response
plans were totally inadequate to ad-
dress the worst-case scenario. We also
learned that in May of 2008, the Min-
erals Management Service of the pre-
vious administration exempted BP
from filing an oil spill response plan—
exempted because they’re a big world-
wide multibillion-dollar corporation
with experience in deep-water drilling.
In their permit, they filed a 52-page
document that said: In the unlikely
event of a surface or subsurface spill,
we are capable of handling with exist-
ing industry technology up to 175,000
barrels a day. They couldn’t handle
what came out of that, and they
couldn’t measure what came out of
that oil reservoir. That gulf has been
seriously injured and damaged for gen-
erations because of that failure.
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It also demonstrated the inadequacy
of the limits of liability, including fi-
nancial responsibility for the respon-
sible parties, inadequate, insufficient
to address a worst-case scenario for a
release of oil in an offshore operation.
The expected cost will be in the tens of
billions. And even though BP agreed to
set aside $20 billion in an agreement
with President Obama as an escrow to
cover potential costs, the $75 million
cap that exists in current law is gross-
ly, grossly inadequate and must be re-
pealed; and it is repealed in our version
of this legislation.

We also investigated the unprece-
dented use of 1.5 million gallons of
chemical dispersants. Our witnesses
called into question the potential
short-term and long-term impacts that
increased use of these dispersants, such
as COREXIT, would have on the wa-
ters, the water column and the aquatic
creatures and the plants in the Gulf of
Mexico. Dr. Sylvia Earle, a world-re-
nowned ocean biologist who spent 50
years of her career studying and evalu-
ating and understanding the Gulf of
Mexico, said, There never was any test-
ing of COREXIT on underwater crea-
tures in the water column, that
COREXIT itself was determined to be
toxic to the human respiratory system.
It had adverse effects on the Kkidney
and lungs and heart, and yet it was
used extensively, well over a million
gallons of it, as a dispersant in the re-
sponse to the oil spill. We will have the
burden of decades to understand what
the effect of this chemical is on the
water column and on the creatures
whose livelihood depends on this water.

Our bill has several provisions to ad-
dress liability, financial responsibility,
improvements in safety, increased
oversight of oil spill responses, im-
provements in environmental protec-
tion. We repeal or adjust existing li-
ability limitations for offshore facili-
ties to ensure that the responsible
party or parties will be responsible for
100 percent of the cleanup costs and
damage to third parties and will extend
the provisions of OPA ’90, the Oil Pol-
lution Act of 1990, which has very rig-
orous provisions in it, to protect even
the migratory waterfowl which come
from northern regions, from Canada
and from northern Minnesota and
other northern-tier States and winter
in the gulf.
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Our State bird, the loon, winters in
those marshes that are now oil-in-
fested. And I want to be sure that BP
pays for every oiled loon, which are the
joy of Minnesotans in the summer as
we recreate outside and enjoy our great
outdoors.

I reserve the balance of my time.

Mr. HASTINGS of Washington. Mr.
Chairman, before I yield to the gen-
tleman from California, I would just
like to tell my friend, the chairman of
the Transportation Committee, that
the taxes that I referred to are on page
224 of the bill.
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Mr. Chairman, I yield 1%2 minutes to
the gentleman from California (Mr.
McCLINTOCK).

Mr. McCLINTOCK. I thank the gen-
tleman for yielding.

Before we add more bureaucracies to
the equation, shouldn’t we be asking
how did the existing ones do? This ad-
ministration ignored the oil spill con-
tingency plan that NOAA’s former re-
sponse coordinator says could have
burned off 95 percent of the oil spill
from day one. It took them 8 days just
to do a test burn.

In the 2 weeks after the spill, 13
countries offered the assistance of
their surface oil skimmers. The admin-
istration told them, ‘‘Thanks, but no
thanks.”” As the oil approached shore,
the administration shut down oil skim-
ming barges for lack of life jackets.
Apparently, it never occurred to them
to simply bring out more life jackets.
Skimmers that could have removed 95
percent of the surface oil were blocked
by the EPA for a month because they
didn’t remove 99.9985 percent. For more
than a month, the governors of the
States begged the administration for
permission to take emergency action
to protect their shorelines, to no avail.
And now we want more bureaucrats?

The problem is not a lack of bureauc-
racy. The problem is a tangled mess of
rigid regulations, political posturing,
contradictory edicts, and administra-
tive incompetence that produced an
emergency response worthy of the Key-
stone Kops. More of the same is not the
answer.

My advice to this administration and
its congressional majority is this: If
you can’t lead and won’t follow, then
get out of the way.

Mr. MICA. Mr. Chairman, I inquire as
to how much time is remaining on each
side of the aisle.

The CHAIR. The gentleman from
Florida has 10 minutes remaining. The
gentleman from Washington has 12
minutes remaining. The gentleman
from West Virginia has 12% minutes re-
maining. The gentleman from Min-
nesota has 2% minutes remaining.

Mr. MICA. I yield 1 minute to the
gentleman from Texas (Mr. BARTON).

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BARTON of Texas. I rise in oppo-
sition to this bill. Obviously, I am not
opposed to improving safety and regu-
lation in the OCS. But I do want OCS
drilling to continue.

I want to thank Chairman WAXMAN
and Subcommittee Chairman MARKEY.
The Energy and Commerce bill that
was reported out, I believe 48-0, did im-
prove safety, but it did allow drilling
to continue domestically. In my opin-
ion, with the taxes in this bill, with the
punitive nature of this bill, if it were
to pass and become law we would not
have OCS drilling, and it would lessen
the ability to develop our domestic re-
sources, would increase costs to the
American consumer, and make us more
dependent, not less dependent, on for-
eign oil.


mmaher
Text Box
 CORRECTION 

November 19, 2010, Congressional Record
Correction To Page H6495
July 30, 2010 on Page H6495 the following appeared: . . . the provisions of OPA '90, the Open . . .

The online version should be corrected to read: . . . the provisions of OPA '90, the Oil . . .


H6496

There are some good things in the
bill. Some of the safety provisions from
the Energy and Commerce bill that are
included on CEO certification and
things of this sort are worthwhile. But
overall, it is a bad bill, and I would ask
for a ‘“‘no’’ vote.

Mr. RAHALL. Mr. Chairman, I yield
1 minute to the distinguished chairman
of the Energy and Commerce Com-
mittee, a gentleman with whom we
have worked very closely in the devel-
opment of this legislation, and who has
conducted a number of investigations
and hearings on his own, Mr. WAXMAN.

Mr. WAXMAN. I thank the gen-
tleman for yielding.

Just over 3 months ago, the Macondo
well exploded in the Gulf of Mexico,
causing the largest environmental dis-
aster in U.S. history. Eleven workers
on the oil rig died.

The Energy and Commerce Com-
mittee has held nine hearings into the
chain of events that caused the blow-
out of BP’s well and its impact on the
gulf coast. These hearings revealed
that BP and its partners made a series
of risky decisions that undermined well
safety. Our committee then passed the
Blowout Prevention Act, H.R. 5626, 48—
0, to strengthen Federal drilling regu-
lations. This bill before us today con-
tains key provisions from our legisla-
tion. I want to thank Natural Re-
sources Committee Chairman RAHALL
for working with us to include these
provisions.

BP chose a risky well design on the
Macondo well that provided minimal
barriers to prevent dangerous gases
from flowing to the wellhead. They ig-
nored their contractors’ urgent warn-
ings about how to cement the well safe-
ly. This legislation will ban these dan-
gerous practices. It’s too late to stop
the explosion, but this legislation can
hold the appropriate parties account-
able and make sure this type of cata-
strophic blowout never happens again.

Just over three months ago, BP’s Macondo
well exploded in the Gulf of Mexico, causing
the largest environmental disaster in U.S. his-
tory. Eleven workers on the oil rig died. The
well poured thousands upon thousands of bar-
rels of oil into the Gulf of Mexico, threatening
an entire way of life along the Gulf Coast.
While BP has capped the well, the well has
still not been permanently sealed.

The Committee on Energy and Commerce
has held nine hearings into the chain of
events that caused the blowout of BP’s
Macondo well and its impacts on the Gulf
Coast. The hearings revealed that BP and its
partners made a series of risky decisions that
undermined well safety. These decisions
saved time and money for BP, but increased
the risks of a catastrophic blowout.

And based on what we found in our inves-
tigation, it is time for Congress to act. Inves-
tigations are ongoing and will continue to pro-
vide more details about the causes of this ac-
cident. But we know enough already about the
weaknesses in the regulatory regime to craft
commonsense legislative solutions.

Building on our oversight, the Energy and
Commerce Committee developed the Blowout
Prevention Act of 2010 to establish new fed-
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eral regulatory requirements to prevent future
spills from oil and gas wells. The Committee
reported this bill by a bipartisan vote of 48 to
0. ED MARKEY and | worked with the Ranking
Member of our Committee, JOE BARTON, as
well as FRED UPTON, GENE GREEN, CHARLIE
MELANCON, and other members to craft the
Energy and Commerce bill. | want to thank
them for their constructive suggestions.

Key elements of the Energy and Commerce
Committee bill have been incorporated into the
legislation we are considering today. | want to
thank Natural Resources Committee Chairman
RAHALL for working with us to include these
provisions.

When BP’s CEO Tony Hayward appeared
before our Committee, we asked him to ex-
plain BP’s risky decisions. He tried to dodge
responsibility, telling us repeatedly that he was
not involved in the critical decisions. And he
tried to shift blame to others. It was clear that
Mr. Hayward and other top BP officials paid
virtually no attention to the risks the company
was taking. To ensure greater accountability,
this legislation requires oil company CEOs to
certify that their well designs and blowout pre-
venters are safe and that the company can
promptly control and stop a blowout if these
well control measures fail.

BP chose a risky well design on the
Macondo well that provided minimal barriers to
prevent dangerous gases from flowing to the
wellhead. They ignored their contractor's ad-
vice about how to properly cement the well.
They failed to conduct a critical cement test.
And they failed to properly circulate well fluids.

The legislation we are considering today will
set strict new requirements to ensure that
these basic well control practices cannot be
ignored at offshore wells.

BP says it relied on the well’'s blowout pre-
venter as the last line of defense. But we
know blowout preventers are not foolproof—
not even close. To increase the reliability of
this essential safety device, this legislation
sets minimum standards for blowout pre-
venters, including the requirement that blowout
preventers have two sets of blind shear rams
and redundant emergency backup control sys-
tems that can activate when communications
from the rig are severed.

We were careful to provide regulatory flexi-
bility so that the minimum requirements can
evolve as the technology improves.

To ensure compliance with these new re-
quirements, the legislation requires that blow-
out preventers, well designs, and cementing
programs and procedures be certified as safe
by independent, third-party inspectors selected
by the federal regulator, not the oil companies.
But the costs of these independent certifi-
cations will be paid for by the oil companies.

BP also took advantage of a lack of re-
sources and a failure in the regulatory culture
at the Minerals Management Service. This leg-
islation puts an end to this culture of compla-
cency. It requires the Department of the Inte-
rior to set tough standards and creates a com-
mittee of independent experts to check their
work and make sure they do their jobs. This
independent committee will review available
technologies, assess industry practices and
regulations, and provide the best, most up-to-
date technical and regulatory advice so that
we have the best possible set of rules for drill-
ing offshore wells.

It is too late to stop the explosion and blow-
out on the Deepwater Horizon. But, with this
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legislation, we can hold the appropriate parties
accountable and make sure that this type of
catastrophic blowout never happens again.

Mr. HASTINGS of Washington. Mr.
Chairman, I yield 12 minutes to the
gentleman from Colorado (Mr.
LAMBORN), a member of the committee.

Mr. LAMBORN. I thank the gen-
tleman from Washington.

There are many things about having
more safety and environmental protec-
tion in the gulf that we can all agree
on. Unfortunately, this bill goes way
beyond those agreement type of provi-
sions. There is a $2-a-barrel tax in-
crease in this bill. And there is a pro-
portional tax increase on natural gas
production as well. And as was pointed
out earlier, it’s not just on offshore oil
and gas production, but on onshore
Federal lands. So it goes way beyond
the discussion we are having about the
gulf.

It’s going to add up to $22 billion.
And this is not the time to be raising
taxes on energy. We’re trying to come
out of a recession. Many of us are ask-
ing, Where are the jobs? And taxing en-
ergy and making the consumer and in-
dustry pay more for energy, it’s just
not the right time to do that. And
we’re putting this, if the bill takes ef-
fect, on existing oil and gas production.
That’s blatantly unconstitutional. The
nonpartisan Congressional Budget Of-
fice says that we as the Federal Gov-
ernment will have to refund about two-
thirds of that $22 billion, or $14 billion,
the proportion that applies to existing
oil and gas production, back to the pro-
ducers because it’s unconstitutional.
It’s an impairment of contracts to
come in the middle of a contract and
say, by the way, we are adding a big
tax increase to your energy production.

So why are we taxing industry and
the consumer when we’re trying to
come out of a recession? This bill
doesn’t make sense, and I urge a ‘‘no”’
vote.

Mr. OBERSTAR. I reserve the bal-
ance of my time.

Mr. RAHALL. Mr. Chairman, I am
very honored to yield 1 minute to the
distinguished Speaker of the House,
Speaker PELOSI.

Ms. PELOSI. Mr. Chairman, I rise in
support of the updated Consolidated
Land, Energy, and Aquatic Resources
Act, the CLEAR Act, and thank the
gentleman for yielding time on this
important subject. I am very proud of
it and other legislation to ensure a
continued strong response to the BP oil
spill in the Gulf of Mexico.

In passing these bills today, we will
uphold our commitment to America’s
families and businesses to rebuild the
Gulf Coast and make families whole,
and to ensure that the size of this spill
and the scope of it never happen again.

The CLEAR Act responds to the BP
oil spill not simply with criticism. In
fact, we waited an amount of time so
we could get the facts, make the judg-
ment, and write legislation that is re-
sponsible and targeted.

Visionary that he is, Mr. RAHALL 1
year ago began work on this legisla-
tion. We have benefited from the work
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that his committee, that of Energy and
Commerce and the leadership of Chair-
man WAXMAN, and Transportation and
Infrastructure under Mr. OBERSTAR,
have done in preparation for this, as
well as the work of Mr. MILLER on Edu-
cation and Labor.
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This legislation is about safety,
about establishing new safety stand-
ards—safety for the workers on the
rigs, safety for those in the cleanup
have been a priority for us in all of the
legislation that has come to the floor
in response to the spill.

It’s about integrity. Integrity of the
representations made by BP, whether
it’s about the effectiveness of the drill-
ing, whether it’s about the prevention
of a blowout, or whether it’s about the
integrity of their representations
about the integrity of the cleanup,
what would happen if such a spill were
to occur and do we have the technology
to clean up. It’s also about the integ-
rity of the infrastructure, that the in-
frastructure would do what it was de-
signed to do: drill, prevent blowouts,
and, of course, respond to it.

So there’s been a lack of integrity on
both parts in terms of representations
that were made and the integrity of in-
frastructure. This legislation addresses
that.

It’s about accountability. Reforming
the Minerals Management Service is
really a very important part of this
legislation. Some of this was addressed
by President Obama in having an Exec-
utive order to this effect or administra-
tive policy to this effect. Now it is in
statute. Very, very important. Because
that accountability about who sets the
standards, who makes sure that those
standards are met is very, very impor-
tant to us honoring our responsibility
to the American people.

And it’s about the families. And this
always comes down to people who have
suffered so much, by removing the cap
on economic damages paid by oil com-
panies to residents and small busi-
nesses affected by the oil spills.

The CLEAR Act is good for families,
our environment, and the health of our
natural resources in many ways. This
week, we were informed that it was
also good for our budget, saving tax-
payers more than $5 billion over the
next 5 years, according to the Congres-
sional Budget Office, and up to $50 bil-
lion over the next 25 years, according
to the Government Accounting Office.

This measure is just one component
of a broader package of actions we are
taking to hold BP accountable, support
the families and businesses of the gulf
coast, and prevent and prepare for fu-
ture disasters, hopefully avoiding
them.

Today, we will vote on the Offshore
0il and Gas Worker Whistleblower Pro-
tection Act, which was debated earlier,
managed by Mr. MILLER, to protect
workers who put the people’s interests
first, speak up and inform State and
Federal authorities of violations and
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practices that endanger the public and
the workers.

In recent weeks, we have passed the
Oil Pollution Research and Develop-
ment Program Reauthorization Act to
develop new methods and technologies
to clean up oil spills. That was under
the leadership of Chairman BART GOR-
DON of the Science and Technology
Committee. He also presented the
Safer 0Oil and Natural Gas Drilling
Technology Research and Development
Program to develop safer drilling tech-
nologies and prevent future oil spill
disasters. One of them was the Gordon
Act and one was the Woolsey Act.

The Spill Act. The Spill Act was one
we passed maybe a month ago amend-
ing the Death on the High Seas Act to
ensure fair compensation for the fami-
lies of those killed or injured in the BP
spill.

Many of us were humbled and hon-
ored to receive the families of those
who lost their lives at the time of this
explosion, at the time of this disaster.
They came here. They talked about
their family members that they had
lost. They are the backbone of Amer-
ica. They worked hard. They played by
the rules. They came here, really,
using their suffering—and I say that in
the best possible way—to help others.
Their generosity of spirit insists that
we turn this into the law but also to
help those families and other families.

We passed legislation to give sub-
poena power to the President’s Oil
Spill Commission and permit the Coast
Guard to obtain needed resources from
the Oil Spill Liability Trust Fund to
help with cleanup costs. Thank you,
Mr. CUMMINGS.

I would like, again, to acknowledge
Chairman NICK RAHALL, JIM OBERSTAR,
HENRY WAXMAN, ED MARKEY, and
GEORGE MILLER for their leadership on
this package of bills that we have be-
fore us today, and Mr. GORDON, BART
GORDON, for what he had done before.

In the wake of the BP oil spill, Mem-
bers from both parties should agree
that the current system is not working
for the American people. As their rep-
resentatives and their leaders, we must
change course. We must do what we
can to help the gulf recover and re-
build.

I urge all of my colleagues to vote
“‘aye’ on this critical oil spill response
legislation.

Mr. MICA. Mr. Chair, I yield 2 min-
utes to a leader and member of the
Transportation and Infrastructure
Committee, which had part of this bill,
one of the leaders of crafting our par-
ticular portion, the gentleman from
Tennessee (Mr. DUNCAN).

(Mr. DUNCAN asked and was given
permission to revise and extend his re-
marks.)

Mr. DUNCAN. I thank the gentleman
for yielding.

Mr. Chair, just this morning, in an
article entitled, ‘‘Stop Spending, Start
Cutting,” columnist Cheri Jacobus
wrote in The Hill newspaper, ‘“While
it’s one thing for Americans to be livid
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at their elected officials over of out-of-
control spending and unthinkable lev-
els of debt that will be passed down to
children yet to be born, we now have
reason to be not only angry, but very,
very afraid.”

The Congressional Budget Office just
told wus the painful, unvarnished,
frightening truth this week that unless
Federal spending is reined in dramati-
cally and/or revenues increased, we are
headed for certain sudden economic ca-
tastrophe that would make this cur-
rent economic crisis seem like a day at
the beach.

Now we are about to pass a bill that
has $30 billion in just land purchases.
Then there are all the new taxes. This
bill creates a new tax on all existing
and new Federal onshore and offshore
leases. The Congressional Budget Of-
fice estimates that this tax on oil and
a new tax on natural gas will total $22
billion in 10 years, and eventually
these taxes will climb to $3 billion per
year. And the CBO also estimates that
the new energy taxes will create an-
other $14 billion in litigation costs
alone. All of these costs, both direct
and indirect, will eventually be passed
on to the American consumers of en-
ergy—small businesses, families, and
farmers.

Of course, this new tax applies only
to American energy, giving a distinct
advantage to foreign oil and gas and
jeopardizing American energy jobs. A
professor at LSU said this in testimony
in front of the Natural Resources Com-
mittee, These provisions are simply job
killers for a large number of oil and gas
employees along the gulf. He said, Un-
fortunately, the proposed bill under
consideration today would eliminate
even emerging opportunities and shut
down tens of thousands of jobs for Lou-
isiana oil and gas workers.

Dennis Stover, executive vice presi-
dent of Uranium One, testified before
the committee that this bill will de-
crease U.S. exploration and develop-
ment. And he said, ‘‘By introducing
great uncertainty regarding the lands
ultimately available for uranium ex-
ploration and development, a leasing
system will only serve to increase the
United States’ reliance on foreign
sources of uranium.”

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the distinguished
chair of the subcommittee, the gentle-
lady from Texas (Ms. EDDIE BERNICE
JOHNSON).
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Ms. EDDIE BERNICE JOHNSON of
Texas. Thank you very much, Mr.
Chairman.

I rise to speak strongly in support of
H.R. 3534, the Consolidated Land, En-
ergy, and Aquatic Resources Act of
2010. While this legislation cannot stem
the oil that continues to gush into the
Gulf of Mexico, it takes solid strides
forward to preventing such an event
from occurring in the future.

As a Congress, it is our duty to look
forward and ensure we have protections
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in place for future similar spills in
these deepwater areas. We also need to
review the current oil and gas regula-
tions and ensure that we have safety
and environmental protections in place
for all types of onshore and offshore op-
erations and facilities.

This legislation will help to make
sure we are better prepared going for-
ward, and I ask my colleagues to join
me in supporting this legislation.

| am pleased that Title VIl of this legislation,
the “Oil Spill Accountability and Environmental
Protection Act of 2010,” was largely taken
from the bill that the Committee on Transpor-
tation and Infrastructure passed out of com-
mittee. This title covers a number of areas of
critical concern: liability provisions; safety
measures; and provisions to protect the envi-
ronment.

The legislation ~makes  much-needed
changes to the liability caps for both offshore
oil facilities, as well as vessels. With regard to
oil facilities, liability caps for economic dam-
ages are removed. This is as it should be.

This provision eliminates future incentives
for oil companies to ignore the true impacts of
their activities and engage in riskier behavior
than they otherwise would. As a Congress, we
should not enable or subsidize risky behavior
on the part of companies simply because they
want to do something.

This legislation also includes a number of
other important safety and environmental pro-
visions.

It requires that, going forward, there is one
individual in true control of the safety of the
vessel—and conflicting lines of authority will
not result in mishaps, as with the Deepwater
Horizon.

This legislation also forces EPA to take a
much more rigorous look at oil spill
dispersants than has been the case in the
past. It is my view that there is a time and a
place for the use of some dispersants.

However, it is altogether disturbing that such
large volumes of dispersants have been used
at the Deepwater site (1,843,786 gallons to
date), while so little is known about their im-
pacts to human health, water quality, and ma-
rine life.

As a result, we are requiring that EPA study
the potential impacts of given dispersants to
human health and the environment, get inde-
pendent verification of effectiveness and tox-
icity, and then allow for the public disclosure
of the chemical ingredients for any product
that is “pre-approved” for use. Finally, EPA
approval will be required for any use of a dis-
persant in relation to a future oil spill.

| urge all Members of the House to join with
me in supporting this well-considered legisla-
tion.

Mr. HASTINGS of Washington. Mr.
Chairman, I am pleased to yield 1
minute to the gentlelady from Wyo-
ming (Mrs. LUMMIS), a member of the
committee.

Mrs. LUMMIS. Mr. Chairman, Ameri-
cans want the spill cleaned up, BP to
pay for it, jobs to be restored, and the
Federal Government to do a better job
of inspecting for worker safety and en-
vironmental safety. To my colleagues
in the majority party, we agree. Take
“‘yes’’ for an answer.

But what does this bill do? It raises
taxes, it removes the BLM land man-
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agers from doing land management and
over the objection of the Director of
the Bureau of Land Management. Only
Congress would view this bill as a re-
sponse to what Americans want.

No wonder Congress has an approval
rating of 11 percent. This is nuts, Mr.
Chairman. This is nuts.

The CHAIR. The gentleman from
Washington State (Mr. HASTINGS) has
9% minutes remaining. The gentleman
from Florida (Mr. MICA) has 7 minutes
remaining. The gentleman from Min-
nesota (Mr. OBERSTAR) has 12 minutes
remaining. The gentleman from West
Virginia (Mr. RAHALL) has 102 minutes
remaining.

Mr. RAHALL. Mr. Chairman, I yield
myself 15 seconds.

The other side is cherry-picking the
letter from the Congressional Budget
Office. The gentleman from Tennessee
was giving quotes from it, as far as
what this conservation fee does, et
cetera, and also nothing to do in this
legislation. We jettisoned the part re-
lated to uranium leasing.

But the bottom line is that CBO esti-
mates that enacting H.R. 3534 would re-
duce future deficits by $5.3 billion.

I yield 1 minute to the gentleman
from New Jersey (Mr. HOLT).

Mr. HOLT. Mr. Chair, the huge
human and environmental catastrophe
has brought to light glaring defi-
ciencies in the way we oversee, regu-
late, and hold accountable those who
produce oil and gas on our public lands.

This bill will accomplish several good
things such as imposing safety stand-
ards on drilling and strengthening the
Land and Water Conservation Fund
thanks to Chairman RAHALL. It is im-
portant that it will also clarify and im-
prove liability laws thanks to Mr.
OBERSTAR.

Under the current law, BP is respon-
sible for the removal costs of the spill.
They are liable only for $75 million,
however, for economic and natural re-
source damages. For a spill of this
magnitude, a limit as low as $756 mil-
lion is laughable.

After the spill began, I led 85 of my
colleagues in introducing the Big Oil
Bailout Prevention Act, which would
raise the liability cap now and retro-
actively. Of course the polluters should
pay. The escrow account created by the
administration and BP will have a
short-term fix, but the CLEAR Act will
ensure that BP is legally liable for all
economic and natural resource dam-
ages it has caused. The public will
know the buck stops with the oil com-
panies, that the costs will not spill
over to taxpayers.

I urge my colleagues to support this.

The CHAIR. The Committee will rise
informally.

The Speaker pro tempore (Mr. STU-
PAK) assumed the chair.

———
ENROLLED BILLS SIGNED

Ms. Lorraine C. Miller, Clerk of the
House, reported and found truly en-
rolled bills of the House of the fol-
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lowing titles, which were thereupon
signed by the Speaker:

H.R. 5874. An act making supplemental ap-
propriations for the United States Patent
and Trademark Office for the fiscal year end-
ing September 30, 2010, and for other pur-
poses.

H.R. 5900. An act to amend the Internal
Revenue Code of 1986 to extend the funding
and expenditure authority of the Airport and
Airway Trust Fund, to amend title 49, United
States Code, to extend airport improvement
program project grant authority and to im-
prove airline safety, and for other purposes.

The SPEAKER pro tempore. The
Committee will resume its sitting.

——————

CONSOLIDATED LAND, ENERGY,
AND AQUATIC RESOURCES ACT
OF 2010

The Committee resumed its sitting.

Mr. MICA. I am pleased to yield at
this time 2 minutes to the gentleman
from North Carolina (Mr. COBLE), an-
other one of our leaders in the T&I
Committee.

Mr. COBLE. I want to thank the gen-
tleman from Florida for yielding.

Mr. Chairman, the Deepwater Hori-
zon oil spill is a horrific tragedy, as we
all know; and I want to make certain
the responsible parties are held ac-
countable. I also want to ensure that
we understand what went wrong to pre-
vent future tragedies. Although I sup-
port domestic energy exploration, we
need legislation that is focused and im-
plements lessons learned, and the
CLEAR Act, in my opinion, does not
meet these principles.

Specifically, it adds yet another task
to the Coast Guard mission without
providing the tools necessary to get
the job done. I firmly believe the Coast
Guard can do its part, but it is our re-
sponsibility to make sure that they
have the personnel, command struc-
ture, and resources to meet its multi-
faceted mission.

The bill also diminishes intellectual
property rights. Its mandatory publica-
tion requirements for chemical
dispersants will eviscerate a number of
trade secrets and undermine competi-
tiveness in the chemical industry, it
seems to me. It makes no sense to dis-
card trade secrets in the name of pro-
tecting the public when the EPA al-
ready has such authority and jurisdic-
tion to test, inspect, and approve these
products.

Finally, this legislation will create
new impediments for tapping into our
domestic energy supply, make us more
reliant upon foreign sources of energy,
and compromise jobs.

Mr. Chairman, I reiterate, we must
address this catastrophe. The CLEAR
Act, however, is the wrong approach
for the gulf coast, our economy, and
my constituents’ wallets.

I thank the gentleman from Florida
again for yielding.

Mr. HASTINGS of Washington. Mr.
Chairman, I'm pleased to yield 1
minute to the gentleman from Lou-
isiana (Mr. FLEMING), a member of the
Natural Resources Committee.
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Mr. FLEMING. I thank the gen-
tleman.

Mr. Chairman, on the CLEAR Act, in
my opinion, this is a textbook case on
how to kill jobs and raise energy
prices.

Reforms are needed to ensure Amer-
ican offshore drilling will be the safest
in the world, but this bill is extremely
premature. The investigations are still
ongoing, and we do not have the an-
swers to the question, what went
wrong?

I am greatly concerned, too, that this
will further harm Louisiana. The State
of Louisiana has estimated that a mor-
atorium like the one currently imposed
could result in a loss of more than
20,000 Louisiana jobs. Rigs are already
leaving the gulf for countries like
Egypt and the Congo. Yet today’s bill
imposes a permanent de facto morato-
rium by including provisions to delay
or block offshore drilling and imposing
taxes that will raise energy costs. Kill-
ing jobs and raising energy prices are
the wrong direction.

I urge my colleagues to vote against
the CLEAR Act.

Mr. RAHALL. Mr. Chairman, it is my
honor to yield 1 minute to the gentle-
lady from California (Mrs. CAPPS), who
has been so instrumental in develop-
ment of this legislation and a valued
member of our Natural Resources Com-
mittee.

Mrs. CAPPS. Mr. Chairman, I rise in
strong support of the CLEAR Act, and
I say this as the Representative of the
Santa Barbara channel which Chair-
man RAHALL referred to as the scene of
the big blowout of platform A in 1969.

BP’s oil spill is an unprecedented
human, economic, and environmental
disaster. BP must do everything pos-
sible to clean up its damage and make
the people of the gulf whole. But this
catastrophe is also a sobering reminder
of the serious risks from drilling. We
can’t stop drilling overnight, but we
can do everything in our power to en-
sure that such a disaster never happens
again.

That’s why we must pass the CLEAR
Act. It breaks up the scandal-ridden
MMS, increases penalties for polluters,
places new safety and environmental
standards on oil companies, pays down
the deficit by closing loopholes that
allow o0il companies to drill on the
public’s land without paying royalties,
creates a new trust fund to protect and
improve our oceans, provides the Presi-
dential commission looking into the
accident with subpoena power.

Once again, this Congress is acting to
protect America’s families and busi-
nesses, rebuild the gulf coast, hold BP
accountable. Let’s vote to ensure that
a spill of this kind never happens
again. Vote “‘yes’’ on the CLEAR Act.

BP’s oil spill is an unprecedented environ-
mental disaster that has tragically resulted in
the loss of human life and great economic
harm.

BP must do everything possible to clean up
the damage and make the people of the Gulf
whole.
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But the catastrophe is also a sobering re-
minder of the serious risks from oil drilling.

We need a safer, cleaner, more economical
approach to energy development, one that
shifts us away from oil and toward renewable
sources that can’t destroy our coasts.

While we can’'t stop drilling overnight, we
can do everything in our power to ensure that
such a disaster never happens again.

This Democratic-led Congress has vigor-
ously investigated BP’s spill and offshore drill-
ing.

We've exposed our broken regulatory sys-
tem.

Always a dysfunctional agency, MMS man-
agement reached new lows during the Bush
Administration.

An Inspector General report, for example,
raised serious concerns about the, “ease with
which safety inspectors move between indus-
try and government.”

Oil companies were allowed to cut corners
on safety and environmental protection.

And virtually no effort was put into pre-
venting accidents and improving spill response
technologies.

Basically, offshore drilling decisions were
being made by the oil companies for their ben-
efit instead of the public’s.

Sadly, the people in the Gulf are now pay-
ing the price.

That's why it's time to pass the CLEAR Act.

The CLEAR Act breaks up the scandal-rid-
den MMS, increases penalties for polluters,
and places new standards on oil companies to
prevent another blowout.

It also pays down the deficit by closing loop-
holes that allow oil companies to drill on the
public’s land without paying royalties.

It creates a new trust fund to protect and
improve our ocean and coastal areas.

And it gives the Presidental Commission in-
vestigating the BP spill subpoena power to
make sure it can get to the bottom of what ac-
tually happened.

Mr. Chairman, there are lots of reasons for
us to pass this bill.

But my greatest hope is that some good can
come out of this tragedy.

Finally freeing ourselves from our costly oil
addiction is the only fitting tribute to the ter-
rible tragedy being borne by the people of the
Gulf.

Vote “yes” on the CLEAR Act.
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Mr. MICA. Mr. Chairman, I am
pleased to yield 2 minutes to the gen-
tleman from Texas (Mr. OLSON), an-
other one of our distinguished members
from T&I.

Mr. OLSON. I thank my colleague
from Florida for giving me a couple of
minutes to talk about the problems
with this energy bill.

Mr. Chairman, there are parts of this
bill that are well-intentioned, but they
miss the mark—particularly the lan-
guage in this bill regarding the mora-
torium on offshore drilling. Thirty-
three rigs were affected by this mora-
torium when it was imposed shortly
after the explosion on the Deepwater
Horizon rig. Since that time, these rigs
have been incurring somewhere up-
wards of $5600,000 a day in expenses just
while they’re not doing any produc-
tion. There are very few companies,
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very few entities in our economy, that
can incur over $90 million in expenses
if this moratorium runs out for the 6-
month period that it’s supposed to run.
And there’s no guarantee that it’s
going to end within 6 months.

Predictably—and I've been banging
this drum for almost 2 months now—
these rigs are going to move overseas
and it’s starting to happen. The first
rig went to Egypt. It was a rig from Di-
amond Offshore.

Let me read a quote from their CEO,
Larry Dickerson, as he talked about
why they were moving this rig over-
seas. Mr. Dickerson said, ‘“‘As a result
of the uncertainties surrounding the
offshore drilling moratorium, we are
actively seeking opportunities to keep
our rigs fully employed internation-
ally. We greatly regret the loss of U.S.
jobs that will result from this rig relo-
cation.”

Again let me read that last sentence:

“We greatly regret the loss of U.S.
jobs that will result from this rig relo-
cation.”

Mr. Chairman, this is not what the
American economy needs right now.
We need to ensure we're independent
from foreign oil. We can’t be exporting
jobs overseas. This is a job-killing bill
that’s coming before this House and I
oppose it.

Another problem I have with the bill
that has been introduced here is the
change in liability limits. By changing
the liability limits, this bill will effec-
tively squeeze out all the small and
medium operators in the gulf, resulting
in the loss of thousands of jobs.

If you like Big Oil, this bill is your
bill. I am strongly opposed to that. We
need to create American jobs. Not end-
ing this moratorium and this changing
liability limits is not in America’s best
interests.

Mr. OBERSTAR. Mr. Chairman, I
yield the balance of my time to the
gentleman from New York (Mr. NAD-
LER).

The CHAIR. The gentleman is recog-
nized for 1%2 minutes.

Mr. NADLER of New York. Mr.
Chairman, I rise in support of the
CLEAR Act of 2010 to respond to the
BP oil spill in the Gulf of Mexico.

Mr. Chairman, one of the many im-
portant provisions of this bill requires
the EPA to do a new rulemaking proce-
dure to establish baseline levels of tox-
icity and effectiveness that takes into
account a study of the acute and
chronic risks posed by the use of toxic
dispersants. Quite simply, the EPA
must determine whether or not it’s
safe to use these dispersants. Not just
which dispersant is the safest, but
whether or not they’re safe at all.

I offered an amendment in the Trans-
portation Committee to ban the use of
these toxic dispersants until the rule-
making and study in the bill determine
they are safe. I am very pleased that
my amendment is included in the final
bill before us today and I thank Chair-
man OBERSTAR for his support.

The fact is that nobody today can
guarantee that dispersants are safe.
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The only thing dispersants seem to do
is push the oil below the surface, mak-
ing it harder to see the damage and de-
termine liability and making it harder
to boom and skim the oil off the sur-
face. The only benefit seems to be for
PR purposes.

Dispersants simply shift the oil to
another part of the ecosystem while in-
creasing the toxins in the gulf harming
marine life and contaminating the
water column. In fact, researchers have
recently found evidence of dispersants
in blue crab larvae from Louisiana to
Florida, indicating the dispersants
have already made their way into the
food chain.

Let us never again perform a large
uncontrolled experiment with a huge
population of people and an entire
ocean as the experimental test vehicle.
Let us be sure that the dispersants are
safe before we subject the marine life
and the human population to them.

Mr. Chair, | rise in support of the Consoli-
dated Land, Energy and Aquatic Resources
(CLEAR) Act of 2010 to respond to the BP oil
spill in the Gulf of Mexico.

There are many important provisions in this
bill, such as the increased safety regulations
for offshore oil rigs, the elimination of the li-
ability cap and the inclusion of damages for
human health in the Oil Pollution Act. In the
interest of time, | want to focus my comments
on the provisions dealing with the controver-
sial use of toxic dispersants.

This bill requires the EPA to do a new rule-
making procedure to establish baseline levels
of toxicity and effectiveness that takes into ac-
count a study of the acute and chronic risks
posed by the use of dispersants. Quite simply,
the EPA should determine whether or not it's
safe to use these dispersants. And not just
which one is the safest, but whether or not
they’re safe at all. This is what should have
been done in the first place, and it is important
that we make sure it is done moving forward.

| offered an amendment to the bill in the
Transportation Committee to impose a morato-
rium on the use of these toxic dispersants until
the rulemaking and study in the bill are com-
plete. | am very pleased that my amendment
is included in the final bill before us today, and
| thank Chairman OBERSTAR for his support
and willingness to advance this critical public
health and environmental protection.

The fact is there is no scientific evidence
that dispersants can be effective in an oil spill
of this magnitude, and nobody can guarantee
they are safe. | have heard experts and agen-
cy officials argue the contrary. Well, if these
dispersants really are safe, then there should
be no problem proving so under the terms of
the bill. In the meantime, we should not pre-
sume these toxic dispersants are safe, and we
should not use the Gulf or anywhere else that
suffers an oil spill as an experimental labora-
tory.

The only thing dispersants seem to do is
push the oil below the surface making it hard-
er to see the damage and determine liability,
and making it harder to boom and skim the oil
off the surface. The only benefit seems to be
for PR purposes.

Dispersants simply shift the oil to another
part of the ecosystem, while increasing the
toxins in the Gulf, harming marine life, and
contaminating the water column. In fact, re-
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searchers from Tulane and the University of
Southern Mississippi have found evidence of
dispersants in blue crab larvae from Louisiana
to Florida indicating that it has already made
its way into the food chain.

So far, over 1.8 million gallons of dispersant
have been used in the Gulf, and people are
getting sick—from the dispersants, from the
oil, or from some mixture of the two. There is
already a name for the illness that plagues
many of these people—toxicant-induced loss
of tolerance, or TILT—in which you can no
longer tolerate exposures to household chem-
ical products, medication or even food. There
are numerous reports of people being hos-
pitalized, and several health experts are con-
cerned that this is just the beginning. A group
of fishermen has filed a class action lawsuit
against BP and the dispersant manufacturer,
and another personal injury lawsuit was just
filed by Gulf Coast residents who have suf-
fered adverse health effects from exposure to
these toxins.

As many of you know, | have been greatly
concerned that we are repeating the same
mistakes of 9/11 where thousands of respond-
ers and area residents are now sick after the
failure of the Federal Government to provide
adequate oversight or enforcement to prevent
exposure to toxic chemicals. Luckily, in the
case of the Gulf Oil Spill, BP is the clearly re-
sponsible party. However, it is up to us to en-
sure that BP and the dispersant makers are
not allowed to evade liability or shift the cost
to the taxpayers for any potential health ef-
fects. But more importantly, we must do every-
thing we can to prevent people from getting
sick in the first place.

This bill makes significant progress to pro-
tect the safety and wellbeing of public health
and the environment. | thank Chairman OBER-
STAR and Chairman RAHALL for their hard work
and commitment to these issues. | urge all my
colleagues to support the bill.

Mr. HASTINGS of Washington. Mr.
Chairman, I am pleased to yield 2 min-
utes to the gentleman from Louisiana
(Mr. CASSIDY), a member of the Natural
Resources Committee.

Mr. CASSIDY. Mr. Chairman, sup-
posedly today we unite to bring relief
to gulf coast families. But I tell you, if
you vote for this bill, there is no unity
with gulf coast families. This bill actu-
ally prolongs the misery of the gulf
coast. It kills jobs.

How does it do so? It raises taxes on
domestic o0il and gas but not on for-
eign. We’re going to prejudice towards
a foreign product. It’s a reverse tariff.
Call it a jobs program for OPEC.

Now the $22 billion that we raise, by
the way, isn’t to benefit the gulf. It’s
to buy parkland across the United
States. So when everybody says we’re
going to raise $22 billion for the gulf,
they’re raising $22 billion for parklands
across the United States.

And now we’re going to raise the li-
ability caps because we’re going to
stick it to Big Oil. We’re not sticking
it to Big Oil. What we’re doing is we’re
sticking it to small and medium size
independent producers who control 90
percent of the leases and, by the way,
create 300,000 jobs. This bill kills jobs.

And what is most egregious is the
“Buy American” provision. We’re not
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only helping the gulf; we’re patriotic.
Oh, my gosh. But let’s look at it.

We haven’t built a deepwater rig
from beginning to end in over 10 years
in the United States. By June of 2011,
we’ve got to create the infrastructure
and put out the rigs in order to drill.
Now what we do do here is the high
value-added, high-tech buildup on top
of the hull type job. Those are gone be-
cause we don’t have the capability to
build the hull.

This bill is supposed to help the Lou-
isiana gulf coast. The Louisiana gulf
coast says, ‘“‘Keep your help. We would
rather have our jobs.”

Mr. RAHALL. May I have the time
on all sides, please, Mr. Chairman, and
who has the right to close.

The CHAIR. The gentleman from
West Virginia has 8% minutes remain-
ing and the right to close. The gen-
tleman from Florida has 3% minutes
remaining. The gentleman from Wash-
ington has 7 minutes remaining.

Mr. RAHALL. Mr. Chairman, I yield
1 minute to the gentleman from Wis-
consin (Mr. KIND), a valued member of
our Committee on Natural Resources
and very helpful in our efforts to pre-
serve the Land and Water Conservation
Fund.

(Mr. KIND asked and was given per-
mission to revise and extend his re-
marks.)

Mr. KIND. Mr. Chairman, our vote
today is a very simple choice. It’s a
choice of whether we’re going to stand
with the workers of the oil and gas in-
dustry, with the families of the gulf re-
gion, with the taxpayers of this coun-
try, or whether we choose to stand
with the powerful special interests
known as Big Oil. I choose to stand
with the American people. And here is
why.

This legislation is going to increase
safety standards to protect workers.
It’s going to increase the liability lim-
its so that those responsible pay. It’s
going to reform the ethics standards to
end the revolving door between indus-
try and oversight functions. And it’s
also going to live up to the promise of
funding the Land and Water Conserva-
tion Fund so that those companies ex-
tracting resources on our public lands
help conserve and protect our natural
resources.

In a little bit, I and others will offer
an amendment under the Land and
Water Conservation Fund so that a
dedicated portion of that increases ac-
cess for hunters, fishermen and outdoor
recreationists to the 35 million acres
that are currently cut off and isolated
from our use.

This is a good bill. It’s necessary in
the shadow of the worst oil disaster in
our Nation’s history. I encourage my
colleagues to support it and the amend-
ment that I will be offering.
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Mr. MICA. I reserve the balance of
my time.
Mr. HASTINGS of Washington. Mr.
Chairman, I am pleased to yield 1
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minute to the gentleman from Lou-
isiana (Mr. SCALISE), a member of the
Energy and Commerce Committee.

Mr. SCALISE. Mr. Speaker, I want to
thank the gentleman from Washington
for yielding.

I rise in opposition to the CLEAR
Act, and the only thing clear about
this legislation is that it’s going to
raise $22 billion in new taxes on Amer-
ican families and run more jobs over-
seas.

If you look at the bill, first of all,
when you talk about their $22 billion
tax, which, by the way, is yet one more
violation of President Obama’s pledge
that he won’t tax American families
that make below $250,000, because they
are going to pay the bulk of their new
tax. It also discriminates by only ap-
plying it to American energy pro-
ducers.

As people’s heating bills are going to
be going up in the winter, and their gas
bills are going to be going up all
throughout the year, they are going to
be wondering, what is this liberal lead-
ership running Congress doing? They
are raising taxes on American families
and running off more jobs when the
provisions in this bill actually make it
harder for our domestic energy pro-
ducers to continue operating because
the bill preserves Big Oil’s ability to
bid on future leases. But it eliminates
70 percent of their competition, the
small domestic guys who are out there
doing the same kind of drilling in a
safe and environmentally friendly way.
It’s bad for jobs. It raises $22 billion in
new taxes. This isn’t the answer to help
the gulf. It only helps OPEC.

Mr. RAHALL. I reserve the balance
of my time.

Mr. MICA. I reserve the balance of
my time.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield 1 minute to the gen-
tleman from Louisiana (Mr.
BOUSTANY).

Mr. BOUSTANY. I thank the gen-
tleman for yielding.

Mr. Chairman, we in Louisiana have
seen this tragedy firsthand, and we
know about it more than anybody else
in this Chamber.

I will say this, there is an even bigger
tragedy, it’s the moratorium that’s in
place today which is leading to a hem-
orrhage of jobs. Just a couple of days
ago, 300 jobs in my hometown gone, 300,
and each day it’s ratcheting up to a
thousand jobs a day.

This is a tragedy. It’s a man-made
tragedy. It’s awful policy. I will tell
you, this bill, on top of that tragedy, is
going to add to more woe on the gulf
coast, running up the cost of American
energy production, killing more jobs.

Let me just say this: the President
said he wanted to double exports in 5
years. Well, his policies and the poli-
cies of our friends across the aisle are
going to basically export American
jobs.

Mr. RAHALL. Mr. Chairman, I am
very honored to yield 30 seconds to the
chairman of the Education and Labor
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Committee in honor of the Whistle-
blower Act, a member of our Natural
Resources Committee, the gentleman
from California (Mr. GEORGE MILLER).

Mr. GEORGE MILLER of California.
I thank the chairman for this legisla-
tion, and I am very happy that this leg-
islation includes a responsible bidder
so that the American people will know
that those companies that bid on the
Outer Continental Shelf, those lands
that belong to all Americans, that the
companies will be responsible, that we
will check their safety records.

We will not once again have a com-
pany like BP, which is out there with
hundreds and hundreds of violations,
while so many of the other companies
that operate on the Outer Continental
Shelf have minimal violations, one and
two, and this company is completely
out of control. We’ve got to make sure
that the American taxpayer, that the
American environment and the Amer-
ican Outer Continental Shelf are pro-
tected by responsible bidders.

Mr. MICA. Mr. Chairman, I yield 30
seconds to the gentleman from Lou-
isiana (Mr. CAO).

Mr. HASTINGS of Washington. Mr.
Chairman, I yield 1*2 minutes to the
gentleman.

The CHAIR. The gentleman from
Louisiana is recognized for 2 minutes.

Mr. CAO. Mr. Chairman, for the past
3 months I have lived with my people
down there in the gulf coast. I have
cried with them, I have sat with them
as they filed their claims. I went out in
boats with them as they were cleaning
up the oil, so I fully understand what
my people need.

I appreciate the congressional leader-
ship trying to address a bill that will
help my people, but H.R. 3534 does not
do it. This bill doesn’t create jobs, it
destroys them. This bill doesn’t clean
up our shorelines, it creates task forces
and layers of bureaucracy that will
talk about them.

This bill does not preserve our liveli-
hood, it will devastate our way of life.
This bill maintains a moratorium that
is killing thousands of jobs in Lou-
isiana.

Where is the short-term and long-
term funding to protect our coastline
and to restore the oyster beds in fish-
ing areas? Where are the comprehen-
sive short-term and long-term job tran-
sition plans for displaced workers?
Where is the long-term plan to address
the mental and public health crisis, in-
cluding the compound effect of mul-
tiple crises?

Where are the jobs?

My colleagues and I tried to amend
this bill to address these issues and
make sure that these three critical
areas, environmental, economic and
health, were addressed in this bill. This
bill does not protect the people of the
gulf coast. It is fundamentally dis-
ingenuous to tout any bill not address-
ing these three areas as a comprehen-
sive oil spill response bill.

My gulf coast colleagues and I will
continue to fight for the needs of my
people directly in harm’s way.
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Mr. RAHALL. I yield 1 minute to the
gentleman from Maryland, a valued
member of our Natural Resources Com-
mittee, Mr. SARBANES.

Mr. SARBANES. Mr. Chairman, I
want to thank Chairman RAHALL for
his leadership on this critical legisla-
tion. I was pleased to work with the
chairman to ensure that CEOs of oil
companies are held accountable for the
safety of their company’s drilling oper-
ations.

We developed language included in
the legislation that requires oil com-
pany CEOs to certify their drilling and
spill response plan capabilities before
receiving a permit to proceed. That
language has been further strengthened
by adding a provision to impose civil
penalties on any CEO that files a false
certification.

Penalties of consequence will force
CEOs to take this process seriously and
make it significantly less likely that
companies submit inferior or faulty
plans. The best CEOs will take this re-
quirement in stride, recognizing it is a
fair expectation of them. This provi-
sion will ensure accountability and
make it less likely that a spill of this
consequence will happen in the first
place.

| rise today in strong support of the Consoli-
dated Land, Energy and Aquatic Resources
Act (H.R. 3534). The legislation includes sig-
nificant and wide-ranging reforms to ensure
that oil and gas development on federal lands
and waters is only done when it can be trans-
parent and safe.

The BP Deepwater Horizon Qil Spill has re-
inforced my very serious concerns about the
effect of offshore drilling on coastal commu-
nities and maritime ecosystems. The tragedy
in the Gulf of Mexico, which claimed the life of
11 people and released millions of gallons of
crude oil into a fragile marine ecosystem, is a
sad reminder of the inherent safety, environ-
mental, and economic risks associated with
offshore drilling. Oil drilling operations, no mat-
ter how expensive or technologically ad-
vanced, can never completely eliminate the
risk of a major disaster. Like other accidents
in the past, the long-term impact of this spill
on the Gulf coast’s fragile wetlands and local
fishing communities will be devastating and
long lasting.

BP actually had a response plan to deal
with the Gulf of Mexico oil spill. Unfortunately,
it was a farce. The plan listed a wildlife expert
that had been deceased since 2005 and said
that sensitive biological resources in the Gulf
included walruses, sea otters, sea lions and
seals, none of which actually live there. BP
also stated that it could handle a worst case
oil discharge scenario 10 times the size of the
Deepwater Horizon disaster. They clearly did
not take this important responsibility seriously.
Even when these glaring inaccuracies were
made public, no single official at BP was re-
sponsible for the plan.

As this legislation was considered in the
Committee on Natural Resources, | worked
with Chairman RAHALL to include language
making the CEO at each oil company directly
responsible for certifying the safety and ade-
quacy of their drilling and spill response plans.
| also offered an amendment today, included
in the manager's amendment, which would
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subject the CEO to civil penalties if he or she
files a false certification or their company fails
to develop or maintain the capabilities in-
cluded in their response plans. This require-
ment and the potential penalties should result
in self-correcting behavior, forcing CEOs to
take this process seriously and making it sig-
nificantly less likely that companies submit in-
ferior or faulty plans.

It is imperative that there be clear con-
sequences for substandard response plans or
we could have a repeat of the disaster that
unfolded in the Gulf of Mexico this summer.
Adding this amendment ensures there is ac-
countability when a CEO certifies a faulty plan
and makes it much more likely that companies
will appropriately scrutinize those plans. | be-
lieve that responsible CEOs will recognize this
new requirement for what it is—a very basic
standard that should be a best practice for re-
sponsible companies anyway. But for those
who try to cut corners, this framework will cer-
tainly give them pause because there are real
consequences for irresponsible behavior.

| also strongly support the funding included
in this bill for conservation of natural, historic
and cultural sites around the Nation. The leg-
islation allocates a small portion of offshore
drilling fees to the Land and Water Conserva-
tion Fund for the preservation of vital land and
water resources throughout the Nation. First
envisioned by President Eisenhower, we have
neglected this fund for far too long. Today this
legislation delivers on past promises and sup-
ports the conservation of environmentally sen-
sitive lands and critical habitat, especially
shoreline areas such as those on the Chesa-
peake Bay. It also allows for conservation of
rivers, lakes, recreational areas, and trails, as
well as state and local parks for biking, hunt-
ing, fishing, and wildlife watching. Finally, the
legislation provides resources for the Historic
Preservation Fund to maintain our national
historic sites that add so much to the char-
acter and culture of our Nation.

| strongly support this much needed legisla-
tion and | would encourage my fellow Mem-
bers to support this bill.

Mr. HASTINGS of Washington. Mr.
Chairman, I am pleased to yield 1
minute to the gentleman from Texas
(Mr. BRADY).

Mr. BRADY of Texas. Mr. Chairman,
this bill is a thinly disguised road-
block, a permanent roadblock to Amer-
ican energy.

It will drive American companies out
of the gulf, delay future drilling, in-
crease dependence on foreign oil, kill
300,000 good-paying U.S. energy jobs
and levy a new $22 billion tax on Amer-
ican energy, but not on foreign oil. It
includes a protectionist measure that
the White House itself is troubled
about that invites retaliation, will kill
U.S. jobs and prevent repairs from oc-
curring in U.S. shipyards.

This is a choice between American
energy workers and foreign oil. No
Texas lawmaker, no gulf State law-
maker can support this bill and say
they truly care about energy workers’
jobs in America.

Mr. RAHALL. Mr. Chairman, I yield
1 minute to the gentleman from Michi-
gan (Mr. STUPAK).

Mr. STUPAK. I rise to thank Chair-
woman SLAUGHTER and Chairman RA-
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HALL for accepting my amendment re-
affirming the permanent ban on oil and
gas drilling the in and under the Great
Lakes.

I also want to thank Chairman MIL-
LER for joining with me in adding pro-
tections from bad actors that pollute
the environment, endanger worker
safety and threaten the health and wel-
fare of the public.

This legislation prevents these bad
corporate actors from being awarded
Federal leases and drilling permits.
Whether it’s BP in the Gulf of Mexico
or Enbridge pipeline in Michigan, we
need to give Federal regulators the
flexibility to prevent o0il companies
with poor safety and environmental
records from accessing our natural re-
sources in reckless disregard for safety
and our environment.
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As chair of the Energy and Com-
merce Oversight Investigation Sub-
committee, I have held four hearings
on the Deepwater Horizon spill and un-
covered serious problems of how BP cut
corners to save money that led to the
gulf oil spill. This legislation begins to
correct these problems, and I urge my
colleagues to vote for this legislation.

The CHAIR. The gentleman from
West Virginia has 4% minutes remain-
ing. The gentleman from Florida has 3
minutes remaining. The gentleman
from Washington State has 2¥2 minutes
remaining.

Mr. HASTINGS of Washington. Mr.
Chairman, I am very pleased to yield 1
minute to the gentleman from Texas
(Mr. GENE GREEN).

Mr. GENE GREEN of Texas. I want
to thank my colleague from Wash-
ington State for allowing me 1 minute.

Mr. Chairman, I rise in strong opposi-
tion to H.R. 3534, the CLEAR Act, be-
cause it will kill jobs, increase our reli-
ance on foreign oil, and has become a
vehicle for controversial and extra-
neous provisions that do not address
the issues at hand—the safety of our
offshore oil production.

I am proud to represent a district
that does everything energy, from con-
stituents who work offshore, to service
companies, to refineries, to chemical
plants downstream. I strongly support
making production safer and cleaner,
whether it’s offshore, on land, or in our
industrial facilities.

No one questions unlimited liability
on the responsible party for all envi-
ronmental cleanup costs, but this bill
goes so far that it would make it un-
limited also for whatever economic
damage. What is going to happen is it
will put at serious risk competitive in-
vestment in the Gulf of Mexico and po-
tentially precipitate a future energy
affordability crisis. Effective legisla-
tion can be achieved that will ensure
the continued development of the gulf
resources in a responsible and safe
manner while preserving the ability of
our independent oil and gas exploration
and production companies to operate
offshore.
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This legislation will instead make it impos-
sible for these producers, most of which are
small businesses, to get insurance to drill and
drive hundreds of production and servicing
companies out of business.

This is the last thing the Gulf Coast and our
recovering economy needs.

If you want to eliminate jobs and hundreds
of small businesses, vote for this bill.

Secondly, this bill contains several extra-
neous provisions that have nothing to do with
ensuring the safety of our offshore production.
In football, we call this piling on.

Section 728 of the bill subjects oil and gas
construction activities to storm water discharge
permits—a regulatory requirement inappro-
priate for oil and gas operations, which could
place entire projects and significant capital at
risk and has nothing to do with safety.

This provision mischaracterizes the issue,
placing preparatory steps for oil and gas pro-
duction in the same category as building con-
struction. These are two very different things.

The Department of Energy estimates that
such regulation could result in the loss of fu-
ture production up to ten percent of both cur-
rent U.S. oil production and current U.S. nat-
ural gas production. Again, if you want to kill
U.S. jobs, vote for this bill.

Section 802 of the bill imposes a conserva-
tion fee of $2 per barrel of oil, or 20 cents per
million BTU of natural gas, for production from
all new and existing federal onshore and off-
shore leases, a cost that will eventually be
passed on to consumers.

While | am a member of the Sportsman’s
Caucus and a strong support of the Land and
Water Conservation Fund, this fee targets on-
shore production, which has no place in a bill
responding to the BP oil spill.

Section 241 compels companies to renego-
tiate their 1996—-2000 deepwater royalty relief
leases or else be ineligible to bid on new
leases.

This has nothing to do with responding to
the BP oil spill.

For these reasons and others, | strongly en-
courage my colleagues to vote against this
bill.

This bill will kill jobs, hurt our domestic pro-
duction, and has become a vehicle for con-
troversial and extraneous provisions that do
not address the issue at hand.

Mr. RAHALL. Mr. Chairman, I re-
serve the balance of my time.

Mr. MICA. Mr. Chairman, I am
pleased to yield 1 minute to another
gentleman from Texas affected by this,
the distinguished gentleman, Mr.
GOHMERT.

Mr. GOHMERT. Mr. Chairman, at a
time when we’re billions of dollars be-
hind on what we need to spend to keep
up our parks and the Federal land
that’s owned right now, this bill irre-
sponsibly adds $900 million per year for
30 years. It’s not enough that we’re
going to put children in debt for gen-
erations; now we’re going to Kkeep
spending money they don’t want spent.
They want us to stop the bleeding so
the body can get healthy again.

One thing about this CLEAR Act is
clear: It’s going to cause more people
to lose jobs, it’s going to hurt more
State and local governments by buying
more land the Federal Government
can’t take care of, but takes that land
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off the rolls. Please, for goodness sake,
let’s stop the bleeding—and in this case
the gushing forth of this Nation’s blood
and its tax dollars—and vote this down.

Mr. RAHALL. Mr. Chairman, I yield
1 minute to the gentleman from Wash-
ington (Mr. INSLEE), another member
of our Natural Resources Committee.

(Mr. INSLEE asked and was given
permission to revise and extend his re-
marks.)

Mr. INSLEE. Mr. Chairman, Repub-
licans and Democrats mourned the
losses in the gulf, and it is very dis-
appointing that my Republican friends
will not stand to try to prevent this
tragedy.

The fact is, oil is killing the oceans
in many ways—in one way, in a small
way, by this giant oil slick, but in a
large way because of carbon pollution.
I just think we can’t have this debate
without recognizing this. In fact, every
oil well that we drill puts carbon pollu-
tion in the atmosphere when we burn
that oil. That carbon pollution then
goes into the oceans, into solution, and
that carbon pollution makes carbonic
acid. The oceans today are 30 percent
more acidic because of the oil we burn.

Let me show you what this has done
to the bottom of the food chain. This is
a picture of plankton, what happens
when you expose it to ocean water that
is as acidic as it will be at the end of
the century; plankton dissolve in the
water.

This bill is not too much; if any-
thing, it is too little. Our Nation needs
an energy policy so we stop carbon pol-
lution. That is America’s destiny.

The CHAIR. The gentleman from
West Virginia has 3% minutes remain-
ing. The gentleman from Florida has 2
minutes remaining. The gentleman
from Washington State has 2%2 minutes
remaining.

Mr. HASTINGS of Washington. Mr.
Chairman, I reserve the balance of my
time.

Mr. RAHALL. Mr. Chairman, I am
glad to yield 30 seconds to the distin-
guished chairman of the Defense Ap-
propriations Subcommittee, Mr. DICKS.

(Mr. DICKS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. DICKS. Mr. Chairman, I rise in
very strong support of this legislation.

My colleague, Congressman INSLEE
from Washington State, talked about
ocean acidification. This is one of the
most serious issues that the planet
faces. This legislation also will free up
money, make it mandatory, and land
and water conservation does preserve
the right of the appropriations com-
mittee to appropriate that money, but
we’ll get those dollars that we haven’t
been getting before. We also have a
provision in here for the oceans.

So this is a great bill. I urge all my
colleagues to vote for it today.

Mr. MICA. Mr. Chairman, I reserve
the balance of my time.

Mr. HASTINGS of Washington. I re-
serve the balance of my time.

Mr. RAHALL. Mr. Chairman, I yield
1 minute to the gentleman from Oregon
(Mr. BLUMENAUER).
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Mr. BLUMENAUER. I appreciate the
gentleman’s courtesy.

Mr. Chairman, this is about keeping
faith with the American public. It’s not
the end, but it’s an important begin-
ning.

Large oil companies pay some of the
lowest fees to American taxpayers
compared to what oil companies pay
anywhere in the world while enjoying
unnecessarily expensive, outmoded tax
breaks. And some, by bookkeeping er-
rors, pay no royalties at all while they
extract oil. Under this legislation, they
will have to choose between continuing
this rip-off or getting future leases.

It will make the Land and Water
Conservation Fund properly funded,
making an impact on communities all
across the country, and it leverages
new resources. It does all this, as the
chairman says, with a net benefit of
deficit reduction of $5.3 billion over the
next 5 years.

Protect the taxpayer, protect the en-
vironment, and improve our commu-
nities by approving this legislation.

Mr. MICA. Mr. Chairman, I yield my-
self the balance of my time to close for
the T&I Committee.

The CHAIR. The gentleman is recog-
nized for 2 minutes.

Mr. MICA. Mr. Chairman, I was hop-
ing we could have come here in a bipar-
tisan effort to pass legislation that
would have made certain that the trag-
ic spill, the loss of life, be prevented,
that we never see that happen off
America’s shores again. We do need do-
mestic oil production. We don’t want
to be beholden to foreign fossil fuels.

0 1440

Unfortunately, this bill misses the
mark. Unfortunately, this bill is the
typical Democrat solution. It imposes
huge taxes—$22 billion in taxes. It
overregulates.

Yes, we want proper regulation. We
saw where the mark was missed. We
saw where the law did not keep up with
technology. Though let me say we
missed the mark, too, in holding people
responsible. We must hold people re-
sponsible, and that is whether it is BP
or anyone who had anything to do with
this or whether it is the administration
officials who stamped the permit al-
lowing the drilling to proceed in deep
water, as they did, without the proper
protections of the environment.

Only 27 deepwater wells off the
coast—only 27—have exploration, have
production. This administration missed
the mark. We want these people held
responsible, and we also want it in law.
You know, the guy who issued that per-
mit, that one-page permit with a
flawed backup cleanup for oil spills, is
still on the job. He is in charge of the
moratorium, which is another over-
reach that put people out of work, in-
stead of being in charge of going down
and making certain that the produc-
tion and that those exploration wells
were doing well.

They missed the mark. That is a
shame for the American people, and it
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is a shame for the future of containing
the tragedy we have seen here.

I yield back the balance of my time.

Mr. HASTINGS of Washington. I
yield myself the balance of my time.

Mr. Chairman, this debate has been
very interesting because most of the
talk on the other side of the aisle has
been on the oil spill. Most of the talk
on this side of the aisle has been on the
increased taxes and on the increased
spending.

There is broad agreement that we
have to respond in a responsible way to
what happened, to the tragedy in the
gulf. Nobody argues with that. There is
broad support on this side. What we ob-
ject to—and we have said this over and
over and over again—is the extraneous
material that is added to this bill.

I didn’t hear anybody, for example,
on the other side defend the huge tax
increases that are embodied in this
bill. I didn’t hear anybody on the other
side of the aisle defend the $30 billion
entitlement that is embodied in this
bill. That is what our concern is be-
cause that is in this bill. As a matter of
fact, in my opening remarks, I made
reference to the tax increases, and my
good friend, the chairman of the Trans-
portation Committee, wondered about
the tax increases. I pointed them out
to him. They’re on page 224. To his
credit, he came up here and said,
You’re right. I appreciate that very
much because that really is what the
issue is.

If you want to get bipartisan ap-
proval dealing with the gulf coast oil
crisis, we can do that in a bipartisan
way, but don’t add extraneous mate-
rial. That is our objection to this bill,
because extraneous material is in-
creased taxes, more spending, resulting
in a loss of jobs.

I urge my colleagues to vote ‘“‘no”’ on
this bill, and I yield back the balance
of my time.

The CHAIR. The gentleman from
West Virginia has the right to close
and has 2% minutes remaining.

Mr. RAHALL. Mr. Chairman, the Re-
publicans are at it again—apologizing
for Big Oil against the interests of the
American people.

The fact of the matter is that House
Republicans were for a conservation fee
before they were against it, and now
they’re coming to the floor today and
accusing the majority of all of these
huge tax increases, but they are op-
posed to the CLEAR Act. House Repub-
licans voted for a $9 conservation fee in
energy legislation sponsored by the
former Republican Congressman, now
Governor of Louisiana, Bobby Jindal.
That vote was on June 29, 2006. I have
it here: 192 Republicans voted ‘‘yes’ for
a $9 conservation fee, and 155 Demo-
crats voted against it.

What is the difference between then
and now? I'll tell you the difference.
The Democrats’ fee is smaller and Big
Oil is richer. That is the difference.
The House has passed similar conserva-
tion fees with Republican support four
different times since 2007, and I could
list them.



H6504

The fact of the matter is the con-
servation fee will have no impact on
the prices at the pump. As we all know,
the prices at the pump are determined
by the world market. The $2 per barrel
fee will be paid for by Big Oil, not by
the American consumer. So I respond
by saying the Republicans’ raising this
conservation fee as a tax increase is
simply not true.

The Republicans will also say that
we are proposing $30 billion in manda-
tory spending that is unrelated to the
oil spill. We just heard my dear friend
and ranking member say that. Not
true. There they go again—apologizing
for Big Oil.

The fact is that the Land and Water
Conservation Fund was visualized by
Dwight Eisenhower, proposed by John
Kennedy, signed into law by Lyndon
Johnson, and is financed by royalties
from offshore oil and gas drilling. The
dollars raised from depleting one of our
natural resources goes toward pro-
tecting another. The LWCS is a dec-
ades-old promise to the American peo-
ple that, if we allow energy companies
to deplete public resources off our
shores, we will require them to dedi-
cate that back in order to help our peo-
ple and to help our coastlines. That’s
what this bill is all about.

I urge support.

Mr. HASTINGS of Washington. Mr. Chair, |
submit the following:

OFFICE OF THE GOVERNOR,
Cheyenne, WY, July 27, 2010.
Hon. NANCY PELOSI,
Speaker of the House, Office of the Speaker,
U.S. Capitol, Washington, DC.

DEAR SPEAKER PELOSI: The State of Wyo-
ming has deep concerns at the haste with
which Congress is attempting to legislate
new oil and gas regulatory processes under
H.R. 5626. Provisions which have been added
to this bill would affect onshore leasing and
energy production and rob the States of
their traditional role of overseeing energy
production within the States. I urge you to
delay action until more definitive informa-
tion can be obtained and provided to Mem-
bers of Congress.

Based on the hearings and focus that Con-
gress to date has brought to bear on the
tragedy in the Gulf, an expansion of the in-
tended reach of any legislation to respond to
this offshore spill and precipitously cover
onshore energy production would be a mis-
take. The State of Wyoming has had effec-
tive regulation of the oil and natural gas in-
dustry through a variety of programs de-
signed to gather and share information,
technology and best regulatory methods for
several decades.

The implications of the bill’s encroach-
ment to onshore energy leasing and produc-
tion are ominous as it represents a takeover
of state regulation of well construction and
permitting and gives it to the Federal gov-
ernment at the expense of long-established
State authority. Such preemption would
occur whenever the Department of the Inte-
rior determines that a state is not ade-
quately regulating oil and gas, or because of
citizen lawsuit. This is overreach of the first
order.

The State of Wyoming has a proven his-
tory of oversight of the energy industry and
has effectively overseen industry activity
without federal oversight for decades. Regu-
latory requirements and inspections of well
sites are important components of our state
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program and the prevention of accidents and
environmental protection are among our
highest priorities.

It is my view that the federal government
lacks both the justification and the expertise
to effectively oversee oil and natural gas
production in the State of Wyoming and I
urge you to reject the preemption of Wyo-
ming’s and other State’s authority to per-
form this important function.

Sincerely,
DAVE FREUDENTHAL,
Governor.

JULY 29, 2010.

DEAR TEXAS CONGRESSIONAL DELEGATION:
We write to express our strong disagreement
with provisions in pending legislation that
threaten the rights of states to regulate oil
and gas exploration and production on state
lands and waters. We call on you to reject
any proposal that interferes with state regu-
lation of oil and gas safety, exploration and
production on non-federal land and waters.

The Deepwater Horizon disaster and the
subsequent impacts on the Gulf Coast states
occurred on the federal government’s watch.
The Macondo well is located in a federal off-
shore lease area. The federal Minerals Man-
agement Service and the U.S. Department of
the Interior failed to properly evaluate,
oversee and regulate drilling in federal wa-
ters. It is the federal government that is
managing the containment and cleanup ef-
fort. It is agencies of the federal government
that are engaged in unjustified efforts to im-
pose indiscriminate and illegal drilling mor-
atoria, adding economic insult to injury.

In light of these federal failures, it is in-
comprehensible that the United States Con-
gress is entertaining proposals that expand
federal authority over oil and gas drilling in
state waters and lands long regulated by
states. Several bills and amendments to be
considered this week, for the first time in
the history of our nation, attack successful
state laws and agencies regulating oil and
gas exploration and production on state or
private lands and waters. Furthermore, some
of these proposals grant unilateral discretion
to an unelected federal bureaucrat as to
whether or not to allow states to continue
regulatory systems established by duly
elected state officials, and even create the
possibility that such authority would be
given to an official recently found by the
federal courts to have engaged in arbitrary
and capricious decisionmaking on this very
topic.

While Congress has every right to consider
whatever regulation it deems appropriate on
activities in federal lands and waters, it is
not permitted to force states to submit their
successful state regulations and laws to a
federal agency for approval and allow that
agency to unilaterally dictate changes. As
you well know, the 10th Amendment to the
United States Constitution states, ‘‘powers
not delegated to the United States by the
Constitution, nor prohibited by it to the
states, are reserved to the states respec-
tively, or to the people.” Laws like the one
you are considering are unfounded and dan-
gerously destructive of state sovereignty.

We request that Congress respect our state
safety and energy laws. Federal laws and
regulations failed to stop the Deepwater Ho-
rizon disaster. Given the track record, put-
ting the federal government in charge of en-
ergy production on state lands and waters
not only breaks years of successful precedent
and threatens the 10th Amendment to the
United States Constitution, but it also un-
dermines common sense and threatens the
environmental and economic security of our
state’s citizens.

Sincerely,
Rick Perry, Governor; David Dewhurst,
Lieutenant Governor; dJoe Straus,
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Speaker of the House. Greg Abbott, At-
torney General; Jerry Patterson, Land
Commissioner; Victor G. Carrillo,
Chair, Railroad Commission of Texas;
Elizabeth Ames Jones, Commissioner,
Railroad Commission of Texas; Michael
L. Williams, Commissioner, Railroad
Commission of Texas; Troy Fraser,
Chair, Senate Committee on Natural

Resources; James L. “Jim” Keffer,
Chair, House Committee on Energy Re-
sources.

ALLIANT,

Houston, TX, May 10, 2010.
Hon. ROBERT MENENDEZ,
U.S. Senator, Senate Hart Office Building,
Washington, DC.

DEAR SENATOR MENENDEZ: We are retail in-
surance brokers. Among our clients are off-
shore contractors, operators and non-opera-
tors, both small and large market cap inde-
pendent entities, with interests in the US
Gulf of Mexico. Our clients are involved in
almost every aspect of offshore exploration
and development work. We have been asked
to comment upon the amount of insurance
that is available from the commercial insur-
ance market for third party pollution liabil-
ity for operators and non-operators before
and after the Macondo well incident. Prior to
the incident, we estimate the maximum
working capacity available in the commer-
cial insurance market (i.e., the limit which
could be purchased) was $1.5 billion (for 100%
interest—i.e., the limit to be shared between
operators and non-operators in any common
endeavor). Subsequent to the Macondo inci-
dent, we believe the available working ca-
pacity has reduced by 15% and the cost in-
volved in procuring this capacity is and will
be significantly higher than the pricing prior
to the incident.

If, as we understand, there is legislation
under consideration which would materially
increase the liability cap for economic dam-
ages from its current level of $756 million,
based on our experience operators and non-
operators in the US Gulf of Mexico will be
unable to obtain adequate protection from
insurance. The increase of the liability cap
will impact the economic structure of Gulf
of Mexico operations. If the liability cap is
increased to the levels we understand are
under consideration, the fact that adequate
insurance protection is not available will
dramatically limit the participants in ongo-
ing exploration and production activities—in
our view only major oil companies and NOCs
(National Oil Companies) will be financially
strong enough to continue current explo-
ration and development efforts.

Yours very truly,
BENJAMIN D. WILCOX,
Ezxecutive Vice President and
Director, Marine and Energy.

NATIONAL OCEAN
INDUSTRIES ASSOCIATION,
Washington, DC, June 8, 2010.

Hon. BARBARA BOXER,

Chair, Senate Enviromment & Public Works
Committee, Dirksen Senate Office Building,
Washington, DC.

Hon. JAMES M. INHOFE,

Ranking Member, Senate Environment & Public
Works Committee, Dirksen Senate Office
Building, Washington, DC.

DEAR SENATORS BOXER AND INHOFE: Tomor-
row, the Environment & Public Works Com-
mittee will be conducting a legislative hear-
ing on S. 3305, the ‘“Big Oil Bailout Preven-
tion Liability Act of 2010.”” The National
Ocean Industries Association opposes this
legislation in its current form.

In the wake of the immense economic and
environmental impacts still developing in
the Gulf, we understand the desire of some in
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Congress to take immediate action, whether
it be to re-impose outright drilling bans or
raise liability caps on the offshore industry.
As Congress and the Administration con-
tinue to investigate the Deepwater Horizon
accident, it is very apparent that until we
firmly understand what vent wrong, it is pre-
mature to dictate broad and possibly
counter-productive solutions.

There are numerous hearings and inves-
tigations underway to delve into the root
causes of the tragic explosion on the Deep-
water Horizon and resulting loss of well con-
trol. This week alone, various Committees in
Congress are conducting nine separate hear-
ings. Clearly, new information is pouring in.

In the meantime, an unprecedented re-
sponse and cleanup effort is underway in-
volving over 17,000 people and thousands of
private and government vessels. The offshore
industry is participating fully and is also
hard at work to stem the flow of oil and pro-
tect the shorelines and natural resources of
the Gulf of Mexico. NOIA member companies
are assisting BP in its response efforts, and
stand ready to cooperate in hearings and in-
vestigations.

In addition, the Administration has initi-
ated investigations through several avenues,
which should allow the federal government
and the American people to put all the pieces
of the puzzle together for a complete picture.
Once complete, this picture will provide val-
uable information on strategic, targeted
measures for possible reforms in planning,
permitting, inspections, regulatory and stat-
utory regimes.

The companies involved in the Deepwater.
Horizon tragedy have indicated their intent
to pay for damages and economic impacts
beyond the current liability cap of $75 mil-
lion, so calls for limitless liability may be a
solution in search of a real problem. One
thing that is clear is that raising the liabil-
ity caps as high as $10 billion or beyond will
drive most non-international producers out
of the Gulf of Mexico. This means less do-
mestic energy production and more imports
of o0il from politically unstable regions,
along with increased transportation of oil.
The resulting concentration of domestic off-
shore energy production will be in the hands
of a few multinational or nationalized com-
panies.

In addition, I encourage our policy makers
to remember that, despite this tragedy,
America’s need for domestic energy has not
changed and OCS development remains a
vital part of our overall national energy pic-
ture. Nearly a third of our domestic oil
comes from the Gulf of Mexico. No one can
argue the fact that demand for energy will
only continue to increase for the foreseeable
future.

We should resist the impulse toward knee
jerk reactions and proceed carefully when
making decisions that affect the future of
our nation’s energy supply.

Sincerely,
BURT ADAMS,
Chairman, National Ocean Industries
Association.

[From the Hill, June 23, 2010.]
REASONED DEBATE NEEDED TO AMEND
ENERGY LEGISLATION
(By Senator James Inhofe)

As oil continues to leak into the Gulf,
President Barack Obama and the Democratic
leadership face a critical test: Will they seek
prudent measures to directly address the BP
disaster or will they exploit the tragedy by
advancing extraneous measures that dras-
tically reduce domestic energy production,
or even enact new energy taxes on con-
sumers and small businesses?

My sincere hope is that President Obama
exhibits the leadership necessary to engage
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in a reasoned debate—one that produces the
same outcome following the Exxon Valdez
disaster in 1989. After a year-long debate and
bipartisan negotiation, Congress unani-
mously passed the Oil Pollution Act in 1990.
The OPA has largely been untested, and
some of my colleagues believe it should be
updated to account for new realities pro-
duced by the BP spill. I couldn’t agree more.

Yet the leading proposal to amend the OPA
could severely curtail domestic energy pro-
duction in the Gulf. The ‘‘Big 0Oil Bailout
Prevention Act,” introduced by Sen. Robert
Menendez (D-N.J.), is ostensibly motivated
by the desire to make BP, not the taxpayers,
pay for the tragedy it unleashed. No one dis-
agrees with that. And no one disagrees that
BP must fairly and expeditiously com-
pensate the various business owners now out
of work because of BP’s actions. But if the
Menendez bill becomes law, more than BP
could pay: The estimated 150,000 workers
connected to the offshore oil and natural gas
industry could pay with their jobs and their
livelihoods.

As Federal District Court Judge Martin
Feldman wrote in his decision yesterday
overturning the Obama administration’s
wrong-headed moratorium on deepwater pro-
duction, ‘““Oil and gas production is quite
simply elemental to Gulf communities.”
This, and the other elemental fact that Gulf
energy production is essential to America’s
economy, is the principal reason Congress
should deliberate carefully on Gulf spill leg-
islation.

I have objected four times to attempts to
circumvent the committee process and pass
the Menendez bill in the Senate. Emotions
are no doubt running high, but we must re-
sist the urge to let emotion dictate the
course of deliberations. The legal and regu-
latory issues involved in legislating on this
issue are intricate and complex and there-
fore should compel us to think carefully
about how to proceed.

I take pause on Menendez because of what
the experts are telling us. The bill could
make exploration and production so costly
that only Big Oil companies such as BP, and
state-owned firms, such as China’s National
Offshore Oil Corporation, could afford to op-
erate in the Gulf. Consider INDECS insur-
ance, which said of the Menendez bill: “If we
have understood the proposals correctly,
then it would appear to us that the proposed
bill will not act as ‘Big Oil Bailout Preven-
tion Liability Act of 2010°, rather making it
impossible for anyone other than ‘Big Oil’ to
operate.”

For a time, the Obama administration
shared this view. Just after the Menendez
bill was introduced, Interior Secretary Ken
Salazar told the Senate Energy Committee
that, “It is important that we be thoughtful
relative to that, what that cap will be, be-
cause you don’t want only the BP’s of the
world essentially be the ones that are in-
volved in these efforts, that there are compa-
nies of lesser economic robustness.” That
the view of the administration then rashly
changed to endorse Menendez raises a ques-
tion: what changed?

One can only speculate; I regret that par-
tisanship may have intervened. Whatever the
reason, we need a workable solution that
balances the important values of energy pro-
duction, environmental protection, safety
and fairness for affected parties. The Senate
Committee on Environment and Public
Works, on which I serve as Ranking Member,
plans to markup the Menendez bill next
week. I hope before then the committee, and
then the full Senate, can agree to a bipar-
tisan solution that achieves appropriate bal-
ance.

That balance certainly won’t be achieved if
Democratic leaders insist on attaching en-
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ergy taxes and other unrelated provisions to
the eventual spill bill. And it certainly won’t
be achieved if they insist on enacting a polit-
ical agenda animated by aversion to domes-
tic energy production. Nevertheless, I will
continue work with my colleagues to craft
legislation that holds oil companies account-
able without putting jobs and America’s en-
ergy security at risk.
LOUISIANA OIL & GAS ASSOCIATION,
Baton Rouge, LA, June 30, 2010.

DEAR MEMBERS OF THE EPW COMMITTEE:
We have just received a copy of Chairwoman
Boxer’s second amendment to S. 3305. This
poison pill amendment seeks to end offshore
drilling by mandating truly unachievable
regulations on the offshore oil industry.

We write you today to state our adamant
opposition to this amendment as it amounts
to a permanent moratorium on deepwater
drilling in the United States. We strongly be-
lieve we must learn from the mistakes of the
Deepwater Horizon incident to ensure safe
and effective offshore drilling. However, off-
shore jobs are critical to the economic suc-
cess of Louisiana, the Gulf Coast and the en-
ergy independence of America.

Senator Boxer’s second amendment would
impose a permanent moratorium on deep-
water drilling in the United States and kill
tens of thousands of jobs.

The language imposes unachievable man-
dates because the mandates are undefined.
The uncertainty associated with these unde-
fined mandates, and the amendment in its
entirety, present insurmountable obstacles
for the oil industry to operate.

We strongly urge you to vote against this
permanent moratorium and pursue more rea-
sonable legislation that promotes safe and
effective drilling practices.

Sincerely,
DON G. BRIGGS,
President.

Mr. BISHOP of Utah. Mr. Chair, | submit the
following:

LOCKTON COMPANIES, LLC.,
Houston, TX, May 13, 2010.
Hon. ROBERT MENENDEZ,
U.S. Senator, Senate Hart Office Building,
Washington, DC.

DEAR SENATOR MENENDEZ: Lockton Compa-
nies is the largest privately owned insurance
broker in the world, and through Lockton
Marine & Energy in Houston, we service the
insurance needs of many energy companies
operating in the Gulf of Mexico. Specifically,
we specialize in the small to midsize inde-
pendent exploration and production compa-
nies that are very active in drilling wells in
the shallow and deepwater Gulf of Mexico. In
fact, two of our clients are in the top 10 larg-
est lease holders and/or most active drillers
in the Gulf of Mexico; however, they are rel-
atively small companies. Exploration and
production companies are supported by thou-
sands of workers all along the Gulf Coast
from their own employees to many small to
midsized service companies’ employees. The
Bureau of Labor and Statistics reported that
there were well over 100,000 petroleum-re-
lated workers and greater than $12 billion in
total wages earned in the Gulf Coast Region
alone.

Insurance is critical to our clients and all
small to midsized energy companies oper-
ating in the Gulf of Mexico. All of the com-
panies operating in the Gulf of Mexico essen-
tially go to the same insurance market to
purchase their liability insurance coverage.
The insurance market for offshore oper-
ations is relatively small, and prior to the
Macondo well incident, we estimated the
total market capacity for third-party pollu-
tion liability to be $1.3 billion to $1.6 billion.
Following the Macondo well event, we esti-
mate the capacity has dropped to $1 billion
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to $1.2 billion. Furthermore, the cost for the

insurance coverage has increased substan-

tially.

The market for Oil Pollution Act (OPA)
coverage is an even smaller market, with
total capacity of $200 to $300 million. While
large exploration and production companies
are able to certify on the basis of their bal-
ance sheet, most small and midsized compa-
nies are dependent on purchasing OPA cov-
erage in the commercial insurance market.

We understand there is legislation under
consideration which could significantly in-
crease the liability cap for economic dam-
ages from the current level of $75 million.
Given the limited capacity in the energy in-
surance market, a material increase in the
cap will eliminate insurance as an option for
many exploration and production companies.
Without insurance, many of the active explo-
ration and production companies would be
unable to operate in the Gulf of Mexico. This
decision will affect thousands of people,
their families and their local economies.

We respectfully request you give this issue
careful consideration, and we are more than
happy to provide supporting information on
the energy insurance market providing in-
surance for the Gulf of Mexico.

Sincerely,
JOHN A. RATHMELL, Jr.
INSURANCE INFORMATION INSTITUTE,
New York, NY, July 19, 2010.

Hon. JIM OBERSTAR,

Chairman, House Committee on Transportation
and Infrastructure, Rayburn House Office
Building, Washington, DC.

DEAR CHAIRMAN OBERSTAR: Thank you
once again for the opportunity to testify be-
fore the House Committee on Transportation
and Infrastructure’s June 9, 2010, hearing on
the ‘‘Liability and Financial Responsibility
for Oil Spills under the Oil Pollution Act of
1990 and Related Statutes.”

It has recently come to my attention that
my testimony may have been misinterpreted
and that this misinterpretation may have in-
fluenced language in the drafting of H.R.
5629, the “Oil Spill Accountability and Envi-
ronmental Protection Act of 2010.” Specifi-
cally, in Section 3 of the June 29 draft, the
Act would increase the minimum level of
proof of financial responsibility for an off-
shore facility to $1.5 billion.

The rationale for the increase to $1.5 bil-
lion figure has been upon occasion traced
back to my testimony in which I discuss the
current insurable limits of liability for off-
shore operators. However, the $1.5 billion fig-
ure from my testimony is a maximum avail-
able limit for third-party liability coverage
for the largest of operators, not a suggested
limit for certificates of financial responsi-
bility (COFR).

On page 6 of my written testimony I state
the following about limits of third-party li-
ability coverage:

“In terms of capacity, the typical third-
party liability limit purchased by large oper-
ators is approximately $1 billion.”

On page 12, I reaffirm my prior statement:

““As discussed earlier in this testimony,
the typical maximum available limit of
third-party liability coverage in the offshore
energy market today is approximately $1 bil-
lion and with perhaps as much as $1.2 billion
to $1.5 billion available under some cir-
cumstances.”

My statement is clearly distinct from any
comment on the appropriate limits for a
COFR. Consequently, the use of the $1.5 bil-
lion figure in the draft legislation is inappro-
priate. Indeed, there are several problems as-
sociated with adopting a $1.5 billion proof of
financial responsibility in the legislation
current under consideration:

1. The $1.5 billion figure in my testimony is
for total per incident third-party liability
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coverage available in the private insurance
market for large offshore operators. Such a
figure therefore should not and cannot be
construed as the necessary or available
COFR limit for operators of all size;

2. Such limits are not available (or afford-
able) to smaller operators;

3. There is not sufficient capacity within
the offshore energy insurance industry to
provide $1.5 billion in coverage limits to all
operators;

4. The size of the COFR requirement should
reflect the size and nature of the drilling op-
eration, rather than applying a uniform
COFR across all operators;

To summarize, imposing a $1.5 billion proof
of financial responsibility requirement on all
offshore operators is not feasible. There sim-
ply does not exist anywhere near enough ca-
pacity in the insurance sector to meet such
a requirement.

It has been my pleasure to provide input
on this very important issue. Consequently,
I hope that the clarification of my testimony
provided above is of use to the Committee as
it continues to consider the details of this
legislation.

If you or your staff have any questions or
comments, please do not hesitate to give me
a call at (212) 346-5520 or to send me an email
at bobh@iii.org.

Sincerely,
ROBERT P. HARTWIG,

Mr. SMITH of Nebraska. Mr. Chair, | submit
the following:

LLOYD & PARTNERS LIMITED,
London, England, May 10, 2010.
Re Deepwater Horizon/Macondo Well Inci-
dent.
To Whom it May Concern:

ABOUT LLOYD & PARTNERS

Lloyd & Partners is a London and Bermuda
based Major Account (complex risk) insur-
ance broker specialising in onshore and off-
shore energy insurance with premiums
placed annually in excess of USD1.5bn. Over-
all Lloyd & Partners employs over 200 people
and our 40 plus strong Energy team is one of
the largest and most respected teams in the
London market. We arrange both Property
and Liability Insurance for a wide range of
Energy insureds including integrated oil
companies, exploration & production compa-
nies and drilling/service contractors.

Available Liability Insurance Capacity
under normal Insurance conditions (policies
with normal terms and conditions)

Prior to tine recent Gulf of Mexico drilling
incident, worldwide third party pollution li-
ability capacity for offshore energy oper-
ations was in excess of USD1.5bn for each in-
sured on a 100% basis (meaning the limits
scaled to an individual insured working in-
terest in a project).

Whilst the insurance market previously at-
tempted to limit their ‘‘clash’ exposures
(where they could pick up a loss from more
than one insured from the same loss) by scal-
ing their limits to an operating group com-
pany’s working interest, in the main they
had previously thought of clashes between
operators and contractors as the Joint Oper-
ating Agreement would have given them
some comfort that only the operator would
be liable for a pollution loss, the concern
now is that a loss of the nature we are wit-
nessing may result in attempts to hold all
the parties responsible regardless of the pro-
visions of the JOA.

We have therefore already seen in the mar-
ket a realisation that if every party involved
in the loss (operating group, drilling con-
tractor, other service contractors—such as
mud or cementing contractors—and blowout
preventor manufactures) are successfully
sued then the market will be exposed to a de-
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gree much larger than anticipated when
committing capacity to individual insureds.
This has already resulted in at least one
major London energy liability insurance
leader advising us that they are cuffing back
their maximum capacity for individual in-
sureds by a third.

At this stage it is really impossible to ac-
curately predict what the exact impact of
this loss will have on available capacity but
we think it could result in a reduction of
such capacity of around 15% to 30%.

Available Liability Insurance Capacity
under OPA ‘‘certificates”

Where insurers are asked to provide full
coverage under OPA (being strict liability
with direct access to insurers and no defence
of normal insurance policy terms and condi-
tions) capacity is much more restricted than
normal third party liability and we estimate
available capacity would be no more than
USD150mm—USD200mm.

PRICING

Prior to the recent incident the market
was in a ‘‘soft’ phase where rates were low
as a result of oversupply of capacity, as not
many insureds purchased the full available
capacity (typically offshore E&P companies
would have purchased on average somewhere
around USD 250mm to USD 500mm in limits.)

There is not likely to be pressure from
both sides of the supply and demand equa-
tion, as capacity shrinks and demand for
higher limits materialises (as the recent loss
highlights the potential to insureds for a loss
of a magnitude higher than most are pro-
tected for) which coupled with the fact the
market will be looking to recoup the loss
they will have to pay out from this latest in-
cident, is likely to result in a significant in-
crease in offshore liability insurance pre-
miums.

PROPOSED CHANGES TO LEGISLATION

Currently OPA provides operators of off-
shore facilities a limitation of USD 75mm for
“Economic Claims’ (loss of earnings rather
than clean-up costs or property damage
caused by pollution). Any significant in-
creases in this limit will cause insureds oper-
ations in US Waters to face the prospect of
significant self insurance, since (depending
on the amount) the insurance market will
not have sufficient capacity to provide cover
for this in addition clean-up costs and third
party properties damage suits).

Your sincerely,
JOHN LLOYD,
Chairman and CEO.
INDEPENDENT PETROLEUM
ASSOCIATION OF AMERICA,
Washington, DC, June 7, 2010.
Hon. BARBARA BOXER,

Chair, Environment and Public Works Com-
mittee, Dirksen Senate Building, Wash-
ington, DC.

Hon. JIM INHOFE,

Ranking Member, Environment and Public
Works Committee, Dirksen Senate Building,
Washington, DC.

DEAR SENATORS BOXER AND INHOFE: This
Wednesday, the Environment and Public
Works Committee will hold a hearing on S.
3305, the ‘‘Big Oil Bailout Prevention Liabil-
ity Act,” in response to the current oil spill
crisis in the Gulf of Mexico (GOM). The Inde-
pendent Petroleum Association of America
(IPAA) is opposed to the proposal in its cur-
rent form.

It is important to note that the tragic
events surrounding the Deepwater Horizon
incident in the GOM will have a significant
impact on American offshore oil and gas ex-
ploration and production for years to come.
Our thoughts and prayers go out to the fami-
lies and communities affected by the tragedy
in the Gulf of Mexico and we stand ready to
help them as we move forward.
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Independent producers have operated re-
sponsibly in the GOM for decades and hold
roughly 90 percent of the leases, producing
about 30 percent of GOM oil and more than
60 percent of GOM natural gas. GOM produc-
tion represents a significant amount of en-
ergy supply for consumers all across Amer-
ica, and it remains an essential component
of America’s energy portfolio. The entire in-
dustry is dedicated to working together to
protect the environment and to contain the
damage from the spill. Many of our member
companies have offered supplies and services;
others are directly helping with the clean-up
efforts.

Controlling the well and protecting the en-
vironment are the main priority of the in-
dustry today. We support President Obama’s
independent commission investigating the
Deepwater Horizon incident. It is important
that a thoughtful, thorough and timely in-
vestigation and analysis of the incident is
conducted to fully understand what caused
the accident and to ensure the proper, im-
proved safety measures are identified and
put into practice to prevent incidents in the
future. TPAA supports the following prin-
ciples to address this important issue:

1. Any company operating offshore or on-
shore should be fully responsible (financial
and otherwise) for all clean-up efforts.

2. There must be a fund to ensure that
those affected by such incidents (i.e., fisher-
men, tourism, local businesses, etc.) will be
able to fairly recoup lost costs without being
caught in fierce litigation with large cor-
porations.

3. The oil industry, collectively, should
contribute to this fund and ensure its long-
term viability.

These principles are already a part of fed-
eral law in the Oil Pollution Act of 1990 (OPA
90) and the Oil Spill Liability Trust Fund
(OSLTF). Changes may be needed to update
out-of-date OSLTF limits with additional in-
dustry funding. However, we are strongly op-
posed to S. 33056 and other legislative pro-
posals being discussed in Congress that
would have negative consequences for inde-
pendent producers. These changes include in-
creasing offshore liability limits to unreal-
istic levels that will preclude nearly every
company operating in the U.S. offshore from
getting insurance to cover their operations.
Without the proper insurance coverage,
there will not be independent producers with
offshore exploration and production—it is
that simple. These consequences are not jus-
tified based on the performance of inde-
pendent producers operating in the offshore,
who have an outstanding safety and environ-
mental record.

The Congress should not make hasty deci-
sions and advocate legislative and regulatory
initiatives that will result in severe limita-
tions to offshore drilling in the United
States—consequences that can further harm
the Gulf Coast economy. IPAA looks forward
to working with the Committee and the en-
tire Congress to find solutions that will
allow American producers to continue to op-
erate in the U.S. offshore and explore for the
oil and natural gas that is vital to our na-
tion’s energy security.

A significant aspect of OPA 90 was the cre-
ation of a trust fund filled by crude oil taxes
that is intended to be used by injured parties
to compensate them for economic damages
instead of requiring lengthy litigation. We
support the expansion of this industry-wide
fund to ensure that future costs and claims
are covered and urge the Committee to work
within the framework of OPA 90 before tak-
ing other actions that will impact American
energy production.

The Obama Administration also recently
announced a six month moratorium on any
offshore drilling in water depths greater
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than 500 feet. The moratorium includes
wellbore sidetracks and bypasses; spudding
of any new deepwater wells and is designed
to allow the presidential commission inves-
tigating the spill to prepare its recommenda-
tions. While we understand that many Amer-
icans are rightfully concerned about the en-
vironmental risks and the safety of offshore
drilling, the federal government should me-
thodically review this matter and follow the
facts in the incident before taking actions
that could impact oil and natural gas pro-
duction from the offshore for years to come.

A recent analysis conducted by Wood Mac-
Kenzie predicted that the moratorium and
new regulations will push back into later
years 80,000 barrels a day of production
scheduled for 2011. The impact of the spill be-
comes harder to ignore further into the dec-
ade. By 2015, Wood MacKenzie predicts stiffer
federal offshore permitting and safety regu-
lations will result in more than 350,000 bar-
rels a day of production forecast for that
year to be delayed. It is important to note,
however, that these predictions assume
available capacity for production in the
GOM after the current moratorium is lifted.
That is an issue that could be in serious
jeopardy if rigs currently in the GOM are
sent to various parts of the world to begin
operations on other projects, and then are
not available to return once the moratorium
is lifted.

Congress must continue to recognize the
importance of energy development in the
United States. Rather than enacting legisla-
tion such as S. 3305 that will destroy the
ability of independent, American oil and gas
companies from exploring for energy re-
sources in our nation’s offshore areas, we
need Congress to create a forward-looking,
balanced energy policy that recognizes the
role oil and natural gas will continue to play
in our nation for years to come. Offshore oil
and natural gas production creates jobs, rev-
enues and helps stabilize energy prices for
American consumers and helps reduce our
reliance on energy supplies from unstable re-
gimes across the globe.

As the facts and information surrounding
the Deepwater Horizon incident come for-
ward, our nation must develop a reasonable
regulatory program that will allow further
offshore oil and gas exploration and produc-
tion in the United States. Offshore oil and
gas production must continue to be an inte-
gral part of America’s energy portfolio and
IPAA is dedicated to finding answers that
will help us achieve that goal.

Unfortunately, the implementation of S.
3305 into law would dramatically hinder
American production of oil and gas. Thank
you for your attention to this matter.

Sincerely,
BRUCE VINCENT,
Chairman.

Mr. LAMBORN. Mr. Chair, | submit the fol-
lowing.
INDECS,
May 12, 2010.
Re Proposal to amend the Oil Pollution Act
1990 (OPA 90) and the Internal Revenue
Code of 1986.

Hon. ROBERT MENENDEZ,

U.S. Senator, Senate Hart Office Building,
Washington, DC.
DEAR SIR:

EXECUTIVE SUMMARY

The energy insurance market has limited
financial capacity for pollution. What pro-
tection it can offer, sees many terms and
conditions contained in the language of the
policies issued. These limitations can range
from whether a policy covers pollution origi-
nating from a reservoir, the absence of a def-
inition for environmental damage, the shar-
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ing of limits with other heads of claims, to
whether there is negligence on the part of
the entity making the claim.

Insurers’ ability to issue an insurance cer-
tificate to provide a company with its evi-
dence of financial responsibility under OPA
90 is similarly limited. Our current estimates
point to a maximum insurance financial ca-
pacity of approximately US$250 million for
this exposure, with a further US$1.5 billion
subject to the exclusions mentioned above.

We detail below many of the areas that
need to be considered carefully in this as-
sessment. It is quite clear to us that the
ability to transfer any increased risk to the
insurance market is very constrained. The
extent to which oil companies, other than
the super majors, will be able to provide al-
ternative security, must be questionable.

ABOUT INDECS

INDECS is an independent insurance
consultancy with over 20 years’ experience
working across more than thirty countries
including the USA. We assist global busi-
nesses to aohieve a more effective insurance
and risk management strategy. INDECS does
not sell insurance, we are not a broker, but
provide independent advice to our clients on
their insurance and risk management needs.

THE PROPOSED BILL

We understand that two bills have been
drafted, in the wake of the Deepwater Hori-
zon catastrophe:

1. To amend the limits of liability for off-
shore facilities under OPA 90 from USS$75
million to US$10 billion

2. To remove the limit of US$1 billion ex-
penditures from the Oil Spill Liability Trust
Fund, and to permit advances to be made to
the Fund

CURRENT INSURANCE PROTECTION

Under OPA 90, holders of leases or permits
for offshore facilities are liable for up to
US$75 million per spill plus removal costs.

Under Section 1016 the holder was initially
required to provide evidence of financial re-
sponsibility of between US$10 million and
US$35 million depending on whether the fa-
cility is located seaward or landward of the
seaward boundary of the State. This has sub-
sequently increased to the maximum allowed
by the act of US$150 million.

There are various methods of evidencing fi-
nancial responsibility including surety
bonds, guarantees, letters of credit and self
insurance, but the most common and the one
that is most commercially available to all is
by means of an insurance certificate. The
certificate issued must identify a limit not
less than that required under Section 1016.

While there are certain defences under
OPA 90, insurers are put in the position of
being a guarantor and may not have the abil-
ity to rely on the normal general conditions
of the policy. Some insurers may also con-
sider that it imposes a more ‘‘strict liabil-
ity on the insured, and, moreover, enables
claims to be made directly against the in-
surer in certain circumstances. They there-
fore treat OPA certification distinctly from
other insurance that may be available for
this type of risk. The potential capacity for
this type of insurance, which is the broadest
available specifically focusing on OPA obli-
gations and liabilities, is approximately
US$150 to US$250 million.

Outside the realms of strict liability and
OPA, an insured will be able to obtain cov-
erage for sudden and accidental seepage and
pollution by way of its Operators Extra Ex-
pense (OEE) and Excess Liability insurances.
OEE coverage provides a combined single
limit for well control, well redrilling and
sudden and accidental seepage and pollution
and clean-up. Therefore pollution liability
and clean-up cost is subject to the apportion-
ment of this combined single limit over re-
spective risks. In practice the limit would be
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made available first for control measures
(i.e. hiring in specialist well control experts
and, if necessary, relief well drilling), with
any balance of the limit then being reserved
for redrilling and pollution. It is possible to
prioritise the use of the limit for compliance
with OPA Financial Responsibility provi-
sions, but this would be impractical in rela-
tion to the urgency by which oil companies
will need to address the well control situa-
tion.

We consider that the OEE policy provides
the widest cover and is most ‘‘user friendly”’
to oil companies. The pollution element of
the cover responds to costs which the in-
sured company is obligated to pay by law or
under the terms of the lease/license for the
cost of remedial measures or as damages in
compensation for third party property dam-
age and third party injury claims. In respect
of clean-up and containment, or attempt
thereat, the policy pays such costs, including
where incurred to divert pollution from
shore, and is not on a ‘‘liability’’ basis. It
should be noted that there is no definition of
environmental damage—claims are recover-
able to the extent of damages for third party
bodily injury and loss of or damage to, or
loss of use of tangible property. This cov-
erage can therefore respond on a ‘‘strict li-
ability” basis, where the law or license
agreement specifies that such remedial costs
or compensation is payable if emanating
from the insured’s facilities, irrespective of
negligence. This contrasts starkly with the
coverage available under most Excess Liabil-
ity policies.

Excess Liability insurance responds to all
legal liabilities incurred. Sudden and acci-
dental pollution would be included in any
limit provided. In respect of pollution from
wells the limit available under these policies
sits excess of the OEE policy referred to
above (but is subject to its own policy form
insuring conditions which are not as wide as
OEE policies). In respect of pollution from
hydrocarbons stored or being produced from
or through facilities such as fixed and float-
ing platforms and pipelines, the limit is from
‘“‘the ground-up’’, or in excess of a specific
local general liability policy.

Excess Liability Policy forms vary but the
market ‘‘standard’” coverage offers quite
limited pollution cover. Some actually spe-
cifically exclude pollution from wells. Basi-
cally pollution liabilities are excluded from
all policies, but within the exclusion is a
limited ‘‘buy-back’’, which requires that the
pollution event is sudden, accidental and un-
intended and subject to strict discovery and
reporting requirements. However, and sig-
nificantly, the cover excludes ‘‘. . . . actual
or alleged liability to evaluate, monitor,
control, remove, nullify and/or -clean-up
seeping, polluting or contaminating sub-
stances to the extent such liability arises
solely from any obligations imposed by any
statute, rule, ordinance, regulation or im-
posed by contract’.

We regard this wording as too draconian
and would always counsel oil companies to
include a specific ‘‘pollution endorsement’’
that overrides this phrasing and would pro-
vide legal and statutory liability coverage,
including costs incurred under lease block
obligations for removal. We think this dis-
tinction in cover is important as it will im-
pact capacity. Our figure below of US$1 to
US$ 1.5 billion is based upon insurers sub-
scribing to the standard market cover. If an
alternative wording is utilised, or the pollu-
tion endorsement used, it could have the ef-
fect of reducing capacity by about 25 to 35%.

As with the OEE policy, the coverage is
geared to damages for compensation in re-
spect of third party bodily injury and third
party property loss or damage or loss of use.
There is similarly no concept of ‘‘environ-
mental damage’’ expressed in the policy.
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INSURANCE CAPACITY

The immediate effect of the Deepwater Ho-
rizon loss is that capacity will, for a time, be
fluid. Most insurers had not factored in to
their risk aggregations that the net is spread
very wide indeed in respect of responsible
parties under OPA. They are now seeing the
implications of multi party actions against
operators, drilling contractors, cementing
engineers and their various sub-contractors
arising out of a single incident such as the
“Deepwater Horizon’’ loss. This is because
the insurance limits are available to each
separate party, so will stack up if three dif-
ferent entities are sued.

In this context the lease block holders con-
stitute one entity (their insurance policies
may be separate covering their respective
equity interests, but the capacity available
is assessed upon 100% interest).

Inevitably the recent loss has increased
the demand for higher limits, and has con-
sequently affected the overall aggregate ex-
posures to insurers. This will likely reduce
the available limits in the immediate future.
At least one insurer has let it be known that
its capacity has reduced. Others are review-
ing their positions and it is most likely that
June renewals will be subject to some reduc-
tion in overall capacity. This could be be-
tween 25 and 30% reduction, affecting all
above policies, except Protection and Indem-
nity entries. INDECS has close relationships
with the Energy Insurance Market including
its insurers and brokers. Based on our knowl-
edge and these relationships we would opine
that the following represents the maximum
per occurrence capacity in this market cur-
rently:

OPERATORS’ EXTRA EXPENSE (OEE)

The available global market capacity for
the OEE cover is between US$500 million and
US$750 million per event on 100% basis. This
means that the total limit purchased is
shared out between the co-owners of the
lease block (the licensees) according to their
equity interest in the venture (as per the
Joint Operating Agreement).

In addition to this capacity, oil companies
who are members of the mutual, Oil Insur-
ance Ltd (OIL), Bermuda, (which includes a
number of US based E&P companies) can
claim up to a further US$ 250 million for
each companies’ equity interest, limited to
US$ 750 million per event, but this limit is
also applied on a combined single limit basis,
inclusive not only of control of well cost and
redrilling, but also property damage and
wreck removal.

EXCESS LIABILITIES

The global commercial market limits
available are between US$1 billion and
US$1.5 billion per event on 100% basis (mean-
ing that the limit is effectively reduced to
reflect each of the oil companies’ equity in-
terests). This would include capacity avail-
able under any specific local general liability
policy (normally limited to USD5S0m per
event). This total would be inclusive of ca-
pacity from the Bermuda reinsurance mar-
ket and specifically from Oil Casualty Insur-
ance Ltd (OCIL), which is a sister
organisation to OIL. This limit operates on
an Ultimate Nett Loss basis, meaning that it
must also respond to injuries and fatalities
to third parties (but not employees) and to
third party property damage and consequen-
tial financial loss.

One final issue to consider for the commer-
cial market is that in the event that the pol-
lution arises from a named hurricane there
would be a sub-limit agreed in the policy,
which may not be more than US$200 million
per oil company, and this would be inclusive
of all insurable exposures (i.e. property dam-
age, control of well, redrilling, wreck re-
moval and pollution).
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PROTECTION AND INDEMNITY CLUBS (P&I)

One further area that merits comment is
P&I, which provides cover in respect of pol-
lution from mobile drilling units, heavy-lift
vessels, pipelaying vessels and, to the extent
that they may ultimately be more widely
used in the Gulf of Mexico, Floating Produc-
tion, Storage and Offtake units (FPSOs).

The limit purchased is generally between
US$300 million and US$ 500 million, but US$
1 billion per event is theoretically available.
However, most US drilling contractors are
not insured by the P and I Clubs. US drilling
contractors generally rely upon commercial
marine liability insurers, whose capacity
would be limited to between US$ 500 million
and US$ 750 million per event referred to
above.

EFFECTS OF INCREASING THE OPA 90 LIMITS

In conclusion, if the intention is to in-
crease the limit required under OPA90 to
US$10 billion and also the required evidence
of financial responsibility to something
similar, then quite simply the energy insur-
ance market will no longer be an option. Its
capacity lies far below this limit and even
then has a number of restrictions contained
in it which we have discussed above.

Companies, with the exception of super
majors and foreign state owned companies,
operating in the United States are highly un-
likely to be able to provide any alternative
method of financial responsibility such as
bonds and lines of credit. The cost of these
methods or ability to self insure these risks
will far exceed their capabilities, preventing
their management from fulfilling their fidu-
ciary liability and presenting a barrier to ac-
quiring new or even servicing existing per-
mits in the future.

If we have understood the proposals cor-
rectly, then it would appear to us that the
proposed Bill will not act as ‘“Big Oil Bailout
Prevention Liability Act of 2010, rather
making it impossible for anyone other than
“Big Oil”’ to operate.

Yours sincerely,
PAUL KING,
Director.

Ms. JACKSON LEE of Texas. Mr. Chair, |
rise to speak on H.R. 3534, the Consolidated
Land, Energy and Aquatic Resources
(CLEAR) Act.

| would like to recount the facts of April
30th, 2010 for this House and the American
people. First, let us remember the names of
the eleven brave men who tragically lost their
lives in the Deepwater Horizon explosion:

. Jason Anderson, 35;

. Aaron Dale Burkeen, 37;
. Donald Clark, 34;

. Stephen Curtis, 39;

. Gordon Jones, 28;

. Roy Wyatt Kemp, 27;

. Karl Klepping, 38;

. Blair Manuel, 56;

. Dewey Revette, 48;

10. Shane Roshto, 22; and

11. Adam Weise, 24.

What the eleven names do not reveal is that
there are families with children, widows, and
many other family members who are still
mourning the loss of their loved ones. | be-
lieve we have a moral obligation to remember
all of the lives affected by the loss of these
eleven dedicated oil rig workers. They were
tough workers, but also gentle fathers, broth-
ers, husbands, as well as friends to many.
Congress must always consider how to best
protect American lives, and in doing so protect
the safety of the American oil industry worker.
In addition to the lives lost, every individual,
business and community adversely affected by
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the oil spill must be taken into account as we
consider legislative responses. Unfortunately,
now with more than 92 million estimated gal-
lons of oil spilled and the fishing, tourism,
boating, shrimping industries, and the oil in-
dustry itself brought to a grinding halt, we can
anticipate other losses.

This tragedy begs the American people to
act to promote safety, spur technology, and to
protect people in the Gulf Region. We owe it
to them to provide the kind of protection and
legal framework that will ease their minds, and
help them receive what they are entitled to
through the claims process. Unfortunately, the
original claims system was an abomination
with numerous claims unresolved, unpaid and
ignored. BP has received many claims and
has issued many statements and reports, but
the fact of the matter is they have not deliv-
ered on those early promises. We must make
sure that they do what is right, and meet their
financial obligations to the many claimants still
waiting to reconstruct their lives and liveli-
hoods.

The urgency of the energy situation in our
country calls for immediate action by Con-
gress in developing a national energy policy. |
would have fully supported targeting the cul-
prits in the Gulf oil spill and getting the Gulf
region back on track, as long as we also de-
velop effective policies to ensure that we set
a high bar of expectations for these compa-
nies in a system based on culpability. The
people in the Gulf region need to be assured
that we will preserve their way of life, while
ensuring that their best interests are taken to
heart. Their jobs must be restored and pre-
served for future generations who may want a
livelihood in the oil and gas industry. | do not
believe you can graft a broader national en-
ergy policy for the future onto a bill meant pri-
marily to address the myriad of complex
issues currently facing the energy industry.

Regarding the Remedies Act, on July 1,
2010, | introduced a bill to address some of
the larger issues raised by oil spill related de-
velopments in the Gulf of Mexico. Although a
pronouncement of the issue, | believe it cap-
tures the most substantive matters. | have
tried to adapt some of the provisions of that
bill as amendments to the CLEAR Act, to try
and make a weak bill better.

| introduced an amendment under which ap-
plicants for permits to drill in the Gulf of Mex-
ico will be required to have spill prevention,
mitigation, and recovery plans that are vetted
by impartial experts, rather than rubber
stamped by industry friendly regulators; the
amendment would also require that there be
legitimate, effective back-up plans in case the
first response is ineffective. Another of my
amendments would allow the Secretary of
Homeland Security to establish, immediately,
an independent claims process for those
whose property and livelihoods have been
damaged by oil spills much like the process
only now being set up under Special Master
Feinberg. Finally, | am proud to cosponsor
Representative TEAGUE's (NM-2D) amend-
ment, introduced the same Amendment which
will allow several small companies working to-
gether in joint venture and partnerships to pool
their financial resources for the necessary
Certificate of Oil Field Responsibility, the price
of admission to work in the Gulf. Without the
option of pooling their resources, or joint insur-
ance, independent oil companies will be driven
from the Gulf, leaving it the province of only
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three or four massive, multinational oil compa-
nies. If we can not preserve the independent
oil companies, responsible for 80 percent of
the drilling in the Gulf and 30 percent of the
oil, then we are likely to doom an industry that
is one of the most prolific job generators in the
nation, particularly at a time when job creation
in most American industries is stagnant or
minimal at best.

We must also take into consideration the
importance of the environment as it relates to
our national energy policy and the quality of
life in the Gulf and the rest of the country, not
to mention the rest of the globe. We have no
idea what the long-term impact of the Gulf oil
spill will be, as we are just beginning to under-
stand the issues of connectivity related to the
environment and ecological system. When
birds nest in polluted wetlands and migrate to
other parts of the U.S. and the globe, what im-
pact might their exposure to oil have on the
environmental quality of the environment in
that part of the world?

There are many complicated questions that
we must answer before we proclaim that we
have a solution to protecting the environment
to massive oil spill in one bill. It is impossible
to accomplish, and at best any environmental
strategy is merely a band-aid approach rather
than the comprehensive environmentally policy
we need to consider. For example we really
need a major direct clean-up fund, and we
have to provide for environmental inspections.
| urge a sense of immediacy as it relates to
the environment and to protect the people of
the Gulf from the long-term health con-
sequences of the spill.

As a person who has lived in, worked in,
and knows the Gulf region well, | see the vi-
brant mixture of businesses there, from fisher-
men to oil workers, who represent the quin-
tessential hardworking American. These Amer-
icans deserve applause for their contribution
to our productivity. We owe it to them to de-
mand of the oil companies the same high level
of excellence that these hardworking men and
women have demonstrated. We must provide
for appropriate penalties for safety violations
and breaches of compliance, while recognizing
the importance of the industry to job creation
and job growth. As we did in this tragic inci-
dent, we must come down hard on BP, but not
eliminate them from the picture, lest the whole
industry be penalized.

There are some good things in this bill, al-
though some of my ideas were not adopted as
part of the manager's amendment. For exam-
ple, one amendment would have required that
businesses applying for permits to drill and
produce crude oil in the Gulf of Mexico submit
detailed spill mitigation and recovery plans as
part of the permitting process. Not only must
they have recovery plans, but they will be re-
quired to have backup plans, in case their first
response fails. Additionally, those plans must
be vetted by impartial experts, rather than rub-
ber-stamped by insufficiently vigilant regu-
lators.

Most important Representative TEAGUE’s
amendment, which | cosponsored, will prevent
small, independent oil companies from being
driven out of the Gulf of Mexico. The problem
with the current requirements for the Certifi-
cate of Qil Field Responsibility (COFR) is that
smaller operators will be unable to establish
the $300 million necessary COFR to even
begin exploration and development. By allow-
ing smaller companies—who frequently work

H6509

together in joint ventures—to pool their re-
sources for COFR purposes, we will prevent
the Gulf from becoming the exclusive province
of companies big enough to self-insure, and
allow the small businesses of the Gulf Coast
communities to continue to provide jobs and
drive our economy.

Again, Mr. Chair, my central concern is that
we promote job creation, ensure long term in-
vestment and fiscal discipline, guarantee safe-
ty, focus on the industry and accountability as
we work to craft an effective energy policy,
and utilize energy related to fossil fuels in a
more responsible way, while we continue to
make investments in research and develop-
ment, rather than pitting industries against
each other.

We just witnessed the development of a
prescriptive policy related to the coal industry,
as a result of a tragedy with the mines in West
Virginia. That legislative business model is a
useful example of how we can develop energy
policy related to oil. We must also continue to
promote new forms of green energy, while we
keep our promise to the American people to
protect jobs in the oil and gas industry.

Unfortunately, our job is made very difficult
when we see major global energy companies
and domestic industry excluded from a sen-
sible national energy policy. We must promote
a strong process that will help us deliver on
these promises, both to the stakeholders and
to the American people. Everyone needs to
buy-in to a national energy policy in order for
it to be successful.

Let me say that we must establish a seam-
less energy policy that all sectors of the en-
ergy industry can support, cementing the
United States in the energy industry as the
most independent producer globally, while
making it the worlds’ leader in green energy.

Mr. Chair, | look forward to working with my
Colleagues on this approach to America’s en-
ergy future. In addition, | strongly support the
Buy America Provision in the bill and the
American Worker Provision. As the CLEAR
Act moves to the Senate, we must remember
the interests of the communities of the Gulf
Coast, and of all those affected by the devas-
tation of the oil spill. We must remain com-
mitted to protecting lives, protecting jobs and
protecting the environment.

Mr. MCNERNEY. Mr. Chair, | rise to express
my support for H.R. 3534. The spill in the Gulf
is a tragedy, and this important bill will help
prevent future disasters. H.R. 3534 improves
safety, prevents ethical misconduct at federal
agencies, and closes royalty loopholes en-
joyed by the oil and gas industry.

Some important provisions of H.R. 5626, the
Blowout Prevention Act, are also included in
H.R. 3534. | am disappointed, however, that
the legislation before us today does not in-
clude a section of H.R. 5626 that authorizes
the creation of expert review panels to provide
technical advice on regulatory decisions. Dur-
ing committee consideration of H.R. 5626, | of-
fered an amendment to clarify that experts
serving on such panels can be drawn from di-
verse backgrounds, including industry, national
laboratories, and academia.

| would like to note the particular importance
of utilizing the expertise available at America’s
national laboratories. | am familiar with the
work of the labs and the talents of lab employ-
ees through my personal experience working
as a contractor at Sandia National Labora-
tories. Northern California is also the location
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of three national laboratories that employ a
number of my constituents.

Following the tragic explosion of the Deep-
water Horizon, employees of the national lab-
oratories were quickly deployed to the Gulf.
The Department of Energy estimates that
more than 200 lab employees have been in-
volved in crisis response operations. The labs
have provided an array of services such as
developing pressure measurements and radio-
graphic imaging of the blowout preventer. Lab
employees have also provided technical serv-
ices such as conducting flow and resistance
calculations, evaluating pressure data, and
providing independent analysis of BP’s plans.

The national labs have a tremendous
amount of technical expertise that can help
our country prevent future spills and better re-
spond if an unfortunate incident occurs. | look
forward to working with members of both par-
ties to incorporate the labs into future legisla-
tion.

Mr. VAN HOLLEN. Mr. Chair, | rise in strong
support of today’s oil spill response legislation,
and | commend Chairmen RAHALL, MILLER,
WAXMAN, OBERSTAR and CONYERS for bringing
this package to the floor today.

The Consolidated Land, Energy and Aquatic
Resources (CLEAR) Act corrects a number of
major defects in current law that have come to
light in the Deepwater Horizon disaster. First,
and most importantly, it ensures BP—not the
taxpayer—is held responsible for the full cost
of the cleanup. Second, it strengthens offshore
drilling standards and requires independent
certification of critical safety equipment. Third,
it provides desperately needed reform to the
scandal ridden Mineral Management Service
by separating its permitting, inspection and
collection functions. Fourth, it eliminates roy-
alty loopholes that allow oil companies to
shortchange taxpayers when extracting re-
sources from public lands. And finally, it
makes good on a 45 year old promise to fully
fund the Land Water and Conservation Fund
so that Americans can enjoy our Nation’s nat-
ural, historical and recreational resources for
generations to come.

The Offshore Oil and Gas Worker Whistle-
blower Act (HR 5851) complements today’s
package by extending whistleblower protec-
tions to oil rig workers on the Outer Conti-
nental Shelf. Specifically, employers would be
prohibited from discharging or otherwise dis-
criminating against employees who report inju-
ries, unsafe working conditions or alleged vio-
lations of the Outer Continental Shelf Lands
Act. Had these protections been in place, the
Deepwater Horizon workers with serious safe-
ty concerns about the operation of their rig
could have had more confidence about com-
ing forward prior to the explosion.

Mr. Chair, today’s legislation is an important
and necessary part of our Nation’s response
to the Deepwater Horizon disaster. | urge a
yes vote and yield back the balance of my
time.

Mr. MORAN of Virginia. Mr. Chair, | rise in
support of the Consolidated Land, Energy and
Aquatic Resources or “CLEAR” Act (H.R.
3534).

This measure will impose long overdue re-
forms in the way the federal government regu-
lates oil and gas drilling operations off our
coast.

Something the industry and their allies in
Congress have long opposed.
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The explosion of Deepwater Horizon and
the uncontrolled flow of oil into the Gulf of
Mexico render this opposition moot.

The American public has witnessed an eco-
logical and economic catastrophe the likes of
which this country has never seen nor should
ever have to see again.

It has seen a company in the interest of
boosting profits cut corners and take shortcuts
that resulted in the death of 11 workers, a Gulf
community in dire economic straights and un-
told loss of marine and animal life.

It has seen a weak regulatory system rub-
ber stamp drilling permits, approving most in
less than twenty-four hours and never reading
or realizing the response plans to a blowout
were fiction.

How else could it accept plans to save wal-
ruses in the Louisiana bayous and Alabama
beaches?

More than 300 million gallons of crude oil
have spilled into the Gulf of Mexico before the
wellhead was finally capped.

Even if the cap holds and relief wells secure
and permanently plug the well, the region will
still have to deal with the millions of gallons of
oil spread throughout the Gulf and along hun-
dreds of miles of shoreline as the peak hurri-
cane season approaches.

It will take decades for the region to re-
cover.

It was a disaster waiting to happen and one
we may now finally have the tools to prevent
from occurring again.

Reforms that were once thought impossible
are now before this House today.

This bill revamps the oil and gas royalty col-
lection program, repeals liability limits on eco-
nomic damages, separates the apparent con-
flict of interest between the federal govern-
ment’s royalty collection, leasing and enforce-
ment offices, imposes new procedures for use
of chemical dispersants, and mandates that
the oil and gas industry include a worst-case
scenario for oil spill response plans.

But now some claim this bill is “overreach,”
that it goes beyond what is needed to address
the failures of the industry and the regulatory
agency.

In addition to reform of our offshore oil and
gas leasing program, this bill breathes new life
into a commitment proposed by John F. Ken-
nedy and signed into law by Lyndon Johnson
to take a share from a diminishing public re-
source, our offshore oil and gas reserves, and
use the funds to conserve and protect natural
resources onshore.

LWCF was a good idea then and remains a
good and popular idea today.

Since its inception, millions of acres of land
has been conserved and are in use today by
the public. They are portions of our national
parks, wildlife refuges, national forests and
state and local parks and recreation areas.

They are responsible for saving endangered
species from extinction, protecting fresh
sources of drinking water for millions of Ameri-
cans, and protecting valuable historic prop-
erties and landscapes from destruction.

Unfortunately, the federal commitment has
fallen short of the goal.

In recent years, we have underfunded our
commitment to the Land and Water Conserva-
tion Fund.

Over the past ten years, its funding level
has been erratic, $672 million in fiscal 2001
and $253 million in fiscal 2007, but never at its
authorized level of $900 million.
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This bill imposes a $2 per barrel fee on oil
extracted from the public’s waters to allow us
to fully fund the Land and Water Conservation
Fund and not add to the federal budget deficit.

It would then ensure that the program is
funded at $900 million annually. The additional
funds this legislation will release will:

1. Ensure that areas protected by Congress
can be more effectively and efficiently man-
aged. LWCF provides for inholdings with high
biological, historical or recreational values.
These lands are available for a limited time
before they’re developed. Sufficient LWCF
funding ensures agencies can take advantage
of these opportunities. Real estate prices are
lower now, ensuring more land can be pur-
chased with each dollar invested.

2. Improve management by reducing fire
danger and through other means. It allows ac-
cess to these areas to perform important wild-
life habitat management and facilitate public
recreation. Fire danger, public safety and
other threats are reduced, and hunting, fish-
ing, wildlife watching and other recreation is
improved and protected.

3. Ensure public access and quality recre-
ation that has a substantial economic impact.
The Outdoor Industry Association estimates
that active outdoor recreation contributes $730
billion annually to the U.S. economy, supports
nearly 6.5 million jobs across the U.S., gen-
erates $49 billion in annual national tax rev-
enue, and produces $289 billion annually in
retail sales and services.

4. Ensure efficient management and cost
savings. 80 percent of lands acquired with
LWCF funds lie within the existing boundaries
of federal parks, refuges, forests, or recreation
areas. When land management agencies pur-
chase inholdings, internal boundary line sur-
veying is reduced, as well as right-of-way con-
flicts and special use permits. Agencies gen-
erally tend to avoid acquisitions with burden-
some infrastructure improvements that require
significant capital investments. An added par-
cel generally does not increase management
presence; rather, management is usually just
absorbed within existing stewardship costs.

A recent national bipartisan poll shows
strong support for the continued use of oil and
gas fees for land and water protection and for
fully funding the LWCF at $900 million annu-
ally.

}&n overwhelming majority of voters—86 per-
cent—support committing funds from offshore
drilling fees to LWCF (up 5 percent from June
2009). (Poll conducted by Public Opinion
Strategies and FM3)

Many local communities are strong sup-
porters of federal LWCF expenditures due to
the economic benefits that accrue through rec-
reational tourism and the additional visitation
that occurs with improved public access and
recreation opportunities.

LWCF protects places where people love to
go, from famed national parks to historic sites,
to local parks that ensure recreation. LWCF
supports  recreational access such as
trailheads and river put-ins—that allow hunt-
ers, fishermen, mountain bikers, hikers and
boaters to access America’s recreation lands.

LWCF enjoys broad congressional support.
LWCF has benefited every state and every
congressional district. LWCF has enjoyed
longstanding, widespread support not just
among conservation champions but also
among fiscal conservatives and many minority
members. Over the past five years, letters urg-
ing the Appropriations Committee to provide
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major increases to LWCF have been signed
by a total of 36 Blue Dogs and 43 Repub-
licans.

This is a way to fulfill the vision first stated
by President Eisenhower and what our con-
stituents still support today.

Support the CLEAR Act.

Mr. QUIGLEY. Mr. Chair, | rise today in sup-
port of the CLEAR Act, one of the most impor-
tant measures we will pass this week, and
perhaps, this Congress.

It has been said that with great adversity
comes great opportunity—today, we are pre-
sented with great opportunity.

We are presented with the opportunity to
ensure that what happened in the Gulf never
happens again.

We are presented with the opportunity to
ensure that we have the tools and the means
to clean the Gulf Coast and make whole those
whose very livelihoods are threatened by this
disaster.

We are presented with the opportunity to
ensure that our children are able to enjoy the
great lands and waters of our lifetime.

| offered two amendments to the CLEAR
Act that sought to shift our OCS policy from a
presumption of oil and gas extraction, to focus
on protection of the environment as our pri-
mary concern.

Additionally, the amendments required the
Secretary to consider geographical, geological,
and ecological characteristics of OCS areas
before drilling, not after.

Ultimately, this bill does move us toward
that goal—from an emphasis on the bottom
line to a clear focus on our future.

| urge my colleagues to support the CLEAR
Act.

Mr. LEVIN. Mr. Chair, | rise in strong sup-
port of the Consolidated Land, Energy and
Aquatic Resources Act.

It is often said that experience is the best
teacher. Unfortunately, it often seems that ex-
perience is the only teacher when it comes to
developing common sense safeguards to pre-
vent oil spills. As | speak, at least 800,000 gal-
lons of oil has spilled from a pipeline into the
Kalamazoo River in my home state of Michi-
gan. We are just a few days into this crisis,
but surely this accident could have been pre-
vented.

In 1989, the Exxon Valdez ran aground in
Alaska and spilled 11 million gallons of crude
oil into Prince William Sound, fouling hundreds
of miles of pristine coastline. In the months
that followed, Congress responded by approv-
ing the QOil Pollution Act that strengthened the
Federal Government’s role in oil spill response
and cleanup in the case of oil tankers. Among
its many provisions, the Act required vessels
carrying oil and operating in U.S. waters to
have double hulls to prevent further accidents
of this type. The law has been a success, but
the damage to Alaska’s environment was
done.

We are more than 100 days into the oil spill
crisis in the Gulf of Mexico. To date, between
90 million and 180 million gallons of oil has
been released into the environment. The BP
Deepwater Horizon spill might have been pre-
vented if there had been some basic drilling
safety standards in place, and if there had
been effective oversight of BP’s actions as it
was drilling the well. We are creating these
standards today with this bill.

The CLEAR Act before the House estab-
lishes new safety standards for offshore oil

CONGRESSIONAL RECORD —HOUSE

drilling. The legislation reforms the Federal
Government’s oversight of offshore drilling op-
erations, holds BP and other oil companies
accountable, and ensures that polluters pay
the full cost of damage caused by the spills
they create.

Experience is, indeed, the best teacher. But
when it comes to preventing future oil spills,
an ounce of prevention is worth a pound of
cure. | urge passage of the CLEAR Act.

Mr. LANGEVIN. Mr. Chair, | rise in strong
support of H.R. 3534, the Consolidated Land,
Energy, and Aquatic Resources (CLEAR) Act
and H.R. 5851, the Offshore QOil and Gas
Worker Whistleblower Protection Act. Over
100 days ago, millions of gallons of oil began
spilling into the Gulf Mexico after an explosion
on a BP deepwater drilling rig, which tragically
killed eleven workers. In the months since this
accident, the Committees of jurisdiction in the
House of Representatives have held numer-
ous hearings to determine what went wrong
and how to prevent similar disasters in the fu-
ture. | believe both the CLEAR Act and Whis-
tleblower Protection Act take critical steps to
properly reform our oil and gas drilling poli-
cies, as well as to protect the safety of oil and
gas workers.

This comprehensive legislation will end
years of misaligned priorities at the Minerals
Management Service (MMS) at the Depart-
ment of the Interior (DOI) by dividing its re-
sponsibilities into three different departments:
the Bureau of Energy and Resource Manage-
ment to manage leasing and permitting; the
Bureau of Safety and Environmental Enforce-
ment to police health and safety regulations;
and the Office of Natural Resource Revenue
to collect the American people’s energy reve-
nues earned on public lands. The bill further
addresses misconduct by the MMS by imple-
menting strong “revolving door” provisions
that would ban MMS employees from accept-
ing employment with oil and gas companies
for two years.

The CLEAR Act imposes strong new safety
standards for offshore drilling, including in-
creased inspections, stricter penalties for safe-
ty violations, and independent certifications of
critical equipment. | am also pleased that this
comprehensive legislation includes many pro-
visions of legislation which | cosponsored after
the spill; including the elimination of the liabil-
ity limit on oil companies, subpoena power to
enable the President’s bipartisan Commission
to fully investigate the Deepwater Horizon
spill, and the establishment of a Gulf of Mex-
ico Restoration Program.

Additionally, this bill will use the revenues
received from energy development to provide
full funding to the Land and Water Conserva-
tion Fund (LWCF) and the Historic Preserva-
tion Fund (HPF), both of which contribute
greatly to conservation efforts and open space
preservation in Rhode Island.

In addition to the modifications included in
the CLEAR Act, it is vitally important to the
workers in our country to ensure that they
have access to safe working conditions, and
when they do not, have the opportunity to re-
port their concerns without fear of retribution.
The Offshore Oil and Gas Worker Whistle-
blower Protection Act would strengthen whis-
tleblower protections for oil and gas workers
by prohibiting an employer from discriminating
against an employee who reports a violation
or testifies about an alleged violation. It also
establishes a process for an employee to ap-
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peal an employer’s retaliation by filing a com-

plaint with the Secretary of Labor.

| have long said that our nation cannot drill
its way out of our energy crisis. We can no
longer sit idly by as greenhouse gas emis-
sions increase, our ecosystem is harmed, and
our public health deteriorates from increased
pollution. It is long past time that our nation
moves away from our reliance on fossil fuels,
both foreign and domestic, and invests in re-
newable energy and energy efficient tech-
nologies. While | do not believe we needed
any more evidence to move in this direction,
it is my hope that we will learn from this trag-
edy and seek better and safer solutions that
will preserve our ecosystem and protect the
health and lives of our citizens by passing a
comprehensive clean energy jobs bill, such as
the American Clean Energy and Security
(ACES) Act. But as we continue to move to-
wards clean energy, | urge my colleagues to
support both H.R. 3534 and H.R. 5851 to
make vast improvements to our nation’s do-
mestic energy development and protect work-
ers who put safety first.

The CHAIR. All time for general de-
bate has expired.

Pursuant to the rule, the bill shall be
considered for amendment under the 5-
minute rule.

In lieu of the amendment in the na-
ture of a substitute recommended by
the Committee on Natural Resources
printed in the bill, it shall be in order
to consider as an original bill for the
purpose of amendment under the b5-
minute rule the amendment in the na-
ture of a substitute printed in part A of
House Report 111-582. The amendment
in the nature of a substitute shall be
considered as read.

The amendment in the nature of a
substitute is as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Consolidated Land, Energy, and Aquat-
ic Resources Act of 2010”".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definitions.

TITLE I—CREATION OF NEW DEPART-
MENT OF THE INTERIOR AGENCIES
Sec. 101. Bureau of Energy and Resource

Management.

Bureau of Safety and Environ-
mental Enforcement.

Office of Natural Resources Rev-
enue.

Ethics.

References.

Abolishment of Minerals Manage-
ment Service.

Conforming amendment.

Outer Continental Shelf Safety and
Environmental Advisory Board.
TITLE II—-FEDERAL OIL AND GAS

DEVELOPMENT

Subtitle A—Safety, Environmental, and Fi-

nancial Reform of the Outer Continental

Shelf Lands Act
Sec. 201. Short title.

Sec. 202. Definitions.

Sec. 203. National policy for the Outer Con-
tinental Shelf.

Jurisdiction of laws on the Outer
Continental Shelf.

Outer Continental Shelf leasing
standard.

Sec. 102.

Sec. 103.
104.
105.
106.

Sec.
Sec.
Sec.

107.
108.

Sec.
Sec.

Sec. 204.

Sec. 205.
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Sec. 206. Leases,
way.

Disposition of revenues.

Exploration plans.

Outer Continental
program.

Environmental studies.

Safety regulations.

Enforcement of safety and environ-
mental regulations.

Judicial review.

Remedies and penalties.

Uniform planning for Outer Conti-
nental Shelf.

0Oil and gas information program.

Limitation on royalty-in-kind pro-
gram.

Restrictions on employment.

Repeal of royalty relief provisions.

Manning and buy- and build-Amer-
ican requirements.

National Commission on the BP
Deepwater Horizon O0il Spill
and Offshore Drilling.

Coordination and consultation with
affected State and local govern-
ments.

Sec. 223. Implementation.

Subtitle B—Royalty Relief for American
Consumers

Sec. 241. Short title.

Sec. 242. Eligibility for new leases and the

transfer of leases.

Sec. 243. Price thresholds for royalty sus-

pension provisions.
TITLE III—OIL AND GAS ROYALTY
REFORM

Amendments to definitions.

Compliance reviews.

Clarification of liability for royalty
payments.

Required recordkeeping.

Fines and penalties.

Interest on overpayments.

Adjustments and refunds.

Conforming amendment.

Obligation period.

Notice regarding tolling agree-
ments and subpoenas.

Appeals and final agency action.

Assessments.

Collection and production account-
ability.

Natural gas reporting.

Penalty for late or incorrect re-
porting of data.

Required recordkeeping.

Shared civil penalties.

Applicability to other minerals.

Entitlements.

Limitation on royalty in-kind pro-
gram.

TITLE IV—FULL FUNDING FOR THE

LAND AND WATER CONSERVATION
AND HISTORIC PRESERVATION FUNDS

Subtitle A—Land and Water Conservation
Fund

Sec. 401. Amendments to the Land and
Water Conservation Fund Act
of 1965.

Sec. 402. Extension of the Land and Water
Conservation Fund.

Sec. 403. Permanent funding.

Subtitle B—National Historic Preservation

Fund

Sec. 411. Permanent funding.

TITLE V—GULF OF MEXICO
RESTORATION

Sec. 501. Gulf of Mexico restoration pro-
gram.

Sec. 502. Gulf of Mexico long-term environ-
mental monitoring and re-
search program.

Sec. 503. Gulf of Mexico emergency migra-
tory species alternative habitat
program.
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PLANNING

Regional coordination.

Regional Coordination Councils.

Regional strategic plans.

Regulations and savings clause.

Ocean Resources Conservation and
Assistance Fund.

. Waiver.

VII—OIL SPILL ACCOUNTABILITY
ENVIRONMENTAL PROTECTION

Short title.

Repeal of and adjustments to limi-
tation on liability.

Evidence of financial responsibility
for offshore facilities.

Damages to human health.

Clarification of liability for dis-
charges from mobile offshore
drilling units.

Standard of review for damage as-
sessment.

Information on claims.

Additional amendments and clari-
fications to Oil Pollution Act of
1990.

Americanization of offshore oper-
ations in the Exclusive Eco-
nomic Zone.

Safety management systems for
mobile offshore drilling units.

Safety standards for mobile off-
shore drilling units.

Operational control of mobile off-
shore drilling units.

Single-hull tankers.

Repeal of response plan waiver.

National Contingency Plan.

Tracking Database.

Evaluation and approval of re-
sponse plans; maximum pen-
alties.

0il and hazardous substance clean-
up technologies.

Implementation of oil spill preven-
tion and response authorities.

Impacts to Indian Tribes and public
service damages.

Federal enforcement actions.

Time required before electing to
proceed with judicial claim or
against the Fund.

Authorized level of Coast Guard
personnel.

Clarification of memorandums of
understanding.

Build America requirement for off-
shore facilities.

Oil spill response vessel database.

Offshore sensing and monitoring
systems.

0Oil and gas exploration and produc-
tion.

Leave retention authority.

Authorization of appropriations.

ITLE VIII—-MISCELLANEOUS

PROVISIONS

. Repeal of certain taxpayer sub-

sidized royalty relief for the oil

and gas industry.

Conservation fee.

Leasing on Indian lands.

Outer Continental Shelf State
boundaries.

Liability for damages to national
wildlife refuges.

Strengthening coastal State oil
spill planning and response.

Information sharing.

Limitation on use of funds.

Environmental review.

Federal response to State proposals
to protect State lands and wa-
ters.

SEC. 2. DEFINITIONS.
For the purposes of this Act:
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(1) AFFECTED INDIAN TRIBE.—The term ‘‘af-
fected Indian tribe’” means an Indian tribe
that has federally reserved rights that are
affirmed by treaty, statute, Executive order,
Federal court order, or other Federal law in
the area at issue.

(2) COASTAL STATE.—The term ‘‘coastal
State’ has the same meaning given the term
‘‘coastal state’ in section 304 of the Coastal
Zone Management Act of 1972 (16 U.S.C.
1453).

(3) DEPARTMENT.—The term ‘‘Department’’
means the Department of the Interior, ex-
cept as the context indicates otherwise.

(4) FUNCTION.—The term ‘‘function’, with
respect to a function of an officer, employee,
or agent of the Federal Government, or of a
Department, agency, office, or other instru-
mentality of the Federal Government, in-
cludes authorities, powers, rights, privileges,
immunities, programs, projects, activities,
duties, and responsibilities.

(5) IMPORTANT ECOLOGICAL AREA.—The term
“important ecological area’ means an area
that contributes significantly to local or
larger marine ecosystem health or is an es-
pecially unique or sensitive marine eco-
system.

(6) INDIAN LAND.—The term ‘‘Indian land”
has the meaning given the term in section
502(a) of title V of Public Law 109-58 (25
U.S.C. 3501(2)).

(7) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the same meaning given the term ‘‘In-
dian tribe” has in section 4 of the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450b).

(8) MARINE ECOSYSTEM HEALTH.—The term
“marine ecosystem health’” means the abil-
ity of an ecosystem in ocean and coastal wa-
ters to support and maintain patterns, im-
portant processes, and productive, sustain-
able, and resilient communities of orga-
nisms, having a species composition, diver-
sity, and functional organization resulting
from the natural habitat of the region, such
that it is capable of supporting a variety of
activities and providing a complete range of
ecological Dbenefits. Such an ecosystem
would be characterized by a variety of fac-
tors, including—

(A) a complete diversity of native species
and habitat wherein each native species is
able to maintain an abundance, population
structure, and distribution supporting its ec-
ological and evolutionary functions, pat-
terns, and processes; and

(B) a physical, chemical, geological, and
microbial environment that is necessary to
achieve such diversity.

(9) MINERAL.—The term ‘‘mineral” has the
same meaning that the term ‘‘minerals’ has
in section 2(q) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1331(q)).

(10) NONRENEWABLE ENERGY RESOURCE.—
The term ‘‘nonrenewable energy resource’’
means oil and natural gas.

(11) OPERATOR.—The
means—

(A) the lessee; or

(B) a person designated by the lessee as
having control or management of operations
on the leased area or a portion thereof, who
is—

(i) approved by the Secretary, acting
through the Bureau of Energy and Resource
Management; or

(ii) the holder of operating rights under an
assignment of operating rights that is ap-
proved by the Secretary, acting through the
Bureau of Energy and Resource Manage-
ment.

(12) OUTER CONTINENTAL SHELF.—The term
“Outer Continental Shelf” has the same
meaning given the term ‘‘outer Continental
Shelf” has in the Outer Continental Shelf
Lands Act (43 U.S.C. 1331 et seq.).

term ‘‘operator”’
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(13) REGIONAL OCEAN PARTNERSHIP.—The
term ‘‘Regional Ocean Partnership’” means
voluntary, collaborative management initia-
tives developed and entered into by the Gov-
ernors of two or more coastal States or cre-
ated by an interstate compact for the pur-
pose of addressing more than one ocean,
coastal, or Great Lakes issue and to imple-
ment policies and activities identified under
special area management plans under the
Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq.) or other agreements de-
veloped and signed by the Governors.

(14) RENEWABLE ENERGY RESOURCE.—The
term ‘‘renewable energy resource’ means
each of the following:

(A) Wind energy.

(B) Solar energy.

(C) Geothermal energy.

(D) Biomass or landfill gas.

(E) Marine and hydrokinetic renewable en-
ergy, as that term is defined in section 632 of
the Energy Independence and Security Act of
2007 (42 U.S.C. 17211).

(15) SECRETARIES.—The term ‘‘Secretaries”
means the Secretary of the Interior and the
Secretary of Commerce.

(16) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior, except
as otherwise provided in this Act.

(17) TERMS DEFINED IN OTHER LAW.—Each of
the terms ‘‘Federal land’”, ‘lease’, and
“mineral leasing law’’ has the same meaning
given the term under the Federal Oil and Gas
Royalty Management Act of 1982 (30 U.S.C.
1701 et seq.), except that such terms shall
also apply to all minerals and renewable en-
ergy resources in addition to oil and gas.
TITLE I—CREATION OF NEW DEPART-

MENT OF THE INTERIOR AGENCIES
SEC. 101. BUREAU OF ENERGY AND RESOURCE

MANAGEMENT.

(a) ESTABLISHMENT.—There is established
in the Department of the Interior a Bureau
of Energy and Resource Management (re-
ferred to in this section as the ‘‘Bureau’’) to
be headed by a Director of Energy and Re-
source Management (referred to in this sec-
tion as the ‘‘Director”).

(b) DIRECTOR.—

(1) APPOINTMENT.—The Director shall be
appointed by the President, by and with the
advice and consent of the Senate, on the
basis of—

(A) professional background, demonstrated
competence, and ability; and

(B) capacity to—

(i) administer the provisions of this Act;
and

(ii) ensure that the fiduciary duties of the
United States Government on behalf of the
people of the United States, as they relate to
development of nonrenewable and renewable
energy and mineral resources, are duly met.

(2) COMPENSATION.—The Director shall be
compensated at the rate provided for Level V
of the Executive Schedule under section 5316
of title 5, United States Code.

(¢c) DUTIES.—

(1) IN GENERAL.—Except as provided in
paragraph (4), the Secretary shall carry out
through the Bureau all functions, powers,
and duties vested in the Secretary relating
to the administration of a comprehensive
program of nonrenewable and renewable en-
ergy and mineral resources management—

(A) on the Outer Continental Shelf, pursu-
ant to the Outer Continental Shelf Lands
Act as amended by this Act (43 U.S.C. 1331 et
seq.);

(B) on Federal public lands, pursuant to
the Mineral Leasing Act (30 U.S.C. 181 et
seq.) and the Geothermal Steam Act of 1970
(30 U.S.C. 1001 et seq.);

(C) on acquired Federal lands, pursuant to
the Mineral Leasing Act for Acquired Lands
(30 U.S.C. 351 et seq.) and the Geothermal
Steam Act of 1970 (30 U.S.C. 1001 et seq.);
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(D) in the National Petroleum Reserve in
Alaska, pursuant to the Naval Petroleum
Reserves Production Act of 1976 (42 U.S.C.
6501 et seq.);

(E) on any Federal land pursuant to any
mineral leasing law; and

(F) pursuant to this Act and all other ap-
plicable Federal laws, including the adminis-
tration and approval of all instruments and
agreements required to ensure orderly, safe,
and environmentally responsible nonrenew-
able and renewable energy and mineral re-
sources development activities.

(2) SPECIFIC AUTHORITIES.—The Director
shall promulgate and implement regulations
for the proper issuance of leases for the ex-
ploration, development, and production of
nonrenewable and renewable energy and
mineral resources, and for the issuance of
permits under such leases, on the Outer Con-
tinental Shelf and for nonrenewable and re-
newable energy and mineral resources man-
aged by the Bureau of Land Management on
the date of enactment of this Act, or any
other Federal land management agency, in-
cluding regulations relating to resource
identification, access, evaluation, and utili-
zation.

(3) INDEPENDENT ENVIRONMENTAL SCIENCE.—

(A) IN GENERAL.—The Secretary shall cre-
ate an independent office within the Bureau
that—

(i) shall report to the Director;

(ii) shall be programmatically separate and
distinct from the leasing and permitting ac-
tivities of the Bureau; and

(iii) shall—

(I) carry out the environmental studies
program under section 20 of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1346);

(IT) conduct any environmental analyses
necessary for the programs administered by
the Bureau; and

(III) carry out other functions as deemed
necessary by the Secretary.

(B) CONSULTATION.—Studies and analyses
carried out by the office created under sub-
paragraph (A) shall be conducted in appro-
priate and timely consultation with other
relevant Federal agencies, including—

(i) the Bureau of Safety and Environ-
mental Enforcement;

(ii) the United States Fish and Wildlife
Service;

(iii) the United States Geological Survey;
and

(iv) the National Oceanic and Atmospheric
Administration.

(4) LIMITATION.—The Secretary shall not
carry out through the Bureau any function,
power, or duty that is—

(A) required by section 102 to be carried
out through Bureau of Safety and Environ-
mental Enforcement; or

(B) required by section 103 to be carried
out through the Office of Natural Resources
Revenue.

(d) COMPREHENSIVE DATA AND ANALYSES ON
OUTER CONTINENTAL SHELF RESOURCES.—

(1) IN GENERAL.—

(A) PROGRAMS.—The Director shall develop
and carry out programs for the collection,
evaluation, assembly, analysis, and dissemi-
nation of data and information that is rel-
evant to carrying out the duties of the Bu-
reau, including studies under section 20 of
the Outer Continental Shelf Lands Act (43
U.S.C. 1346).

(B) USE OF DATA AND INFORMATION.—The
Director shall, in carrying out functions pur-
suant to the Outer Continental Lands Act (43
U.S.C. 1331 et seq.), consider data and infor-
mation referred to in subparagraph (A)
which shall inform the management func-
tions of the Bureau, and shall contribute to
a broader coordination of development ac-
tivities within the contexts of the best avail-
able science and marine spatial planning.
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(2) INTERAGENCY COOPERATION.—In carrying
out programs under this subsection, the Bu-
reau shall—

(A) utilize the authorities of subsection (g)
and (h) of section 18 of the Outer Continental
Shelf Lands Act (43 U.S.C. 1344);

(B) cooperate with appropriate offices in
the Department and in other Federal agen-
cies;

(C) use existing inventories and mapping of
marine resources previously undertaken by
the Minerals Management Service, mapping
undertaken by the United States Geological
Survey and the National Oceanographic and
Atmospheric Administration, and informa-
tion provided by the Department of Defense
and other Federal and State agencies pos-
sessing relevant data; and

(D) use any available data regarding re-
newable energy potential, navigation uses,
fisheries, aquaculture uses, recreational
uses, habitat, conservation, and military
uses of the Outer Continental Shelf.

(e) RESPONSIBILITIES OF LAND MANAGEMENT
AGENCIES.—Nothing in this section shall af-
fect the authorities of the Bureau of Land
Management under the Federal Land Policy
and Management Act of 1976 (43 U.S.C. 1701 et
seq.) or of the Forest Service under the Na-
tional Forest Management Act of 1976 (Pub-
lic Law 94-588).

SEC. 102. BUREAU OF SAFETY AND ENVIRON-
MENTAL ENFORCEMENT.

(a) ESTABLISHMENT.—There is established
in the Department a Bureau of Safety and
Environmental Enforcement (referred to in
this section as the ‘““Bureau’’) to be headed
by a Director of Safety and Environmental
Enforcement (referred to in this section as
the ‘“‘Director’).

(b) DIRECTOR.—

(1) APPOINTMENT.—The Director shall be
appointed by the President, by and with the
advice and consent of the Senate, on the
basis of—

(A) professional background, demonstrated
competence, and ability; and

(B) capacity to administer the provisions
of this Act.

(2) COMPENSATION.—The Director shall be
compensated at the rate provided for Level V
of the Executive Schedule under section 5316
of title 5, United States Code.

(¢) DUTIES.—

(1) IN GENERAL.—The Secretary shall carry
out through the Bureau all functions, pow-
ers, and duties vested in the Secretary relat-
ing to the administration of safety and envi-
ronmental enforcement activities related to
nonrenewable and renewable energy and
mineral resources—

(A) on the Outer Continental Shelf pursu-
ant to the Outer Continental Shelf Lands
Act (43 U.S.C. 1331 et seq.);

(B) on Federal public lands, pursuant to
the Mineral Leasing Act (30 U.S.C. 181 et
seq.) and the Geothermal Steam Act of 1970
(30 U.S.C. 1001 et seq.);

(C) on acquired Federal lands, pursuant to
the Mineral Leasing Act for Acquired Lands
(30 U.S.C. 351 et seq.) and the Geothermal
Steam Act of 1970 (30 U.S.C. 1001 et seq.);

(D) in the National Petroleum Reserve in
Alaska, pursuant to the Naval Petroleum
Reserves Production Act of 1976 (42 U.S.C.
6501 et seq.); and

(E) pursuant to—

(i) the Federal Oil and Gas Royalty Man-
agement Act of 1982 (30 U.S.C. 1701 et seq.);

(ii) the Energy Policy Act of 2005 (Public
Law 109-58);

(iii) the Federal Oil and Gas Royalty Sim-
plification and Fairness Act of 1996 (Public
Law 104-185);

(iv) the Forest and Rangeland Renewable
Resources Planning Act of 1974 (16 U.S.C. 1600
et seq.);
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(v) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.);

(vi) this Act; and

(vii) all other applicable Federal laws,
including the authority to develop, promul-
gate, and enforce regulations to ensure the
safe and environmentally sound exploration,
development, and production of nonrenew-
able and renewable energy and mineral re-
sources on the Outer Continental Shelf and
onshore federally managed lands.

(d) AUTHORITIES.—In carrying out the du-
ties under this section, the Secretary’s au-
thorities shall include—

(1) performing necessary oversight activi-
ties to ensure the proper application of envi-
ronmental reviews, including those con-
ducted pursuant to the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) by the Bureau of Energy and Resource
Management in the performance of its duties
under the Outer Continental Shelf Lands Act
(43 U.S.C. 1331 et seq.);

(2) suspending or prohibiting, on a tem-
porary basis, any operation or activity, in-
cluding production—

(A) on leases held on the Outer Continental
Shelf, in accordance with section 5(a)(1) of
the Outer Continental Shelf Lands Act (43
U.S.C. 1334(a)(1)); or

(B) on leases or rights-of-way held on Fed-
eral lands under any other minerals or en-
ergy leasing statute, in accordance with sec-
tion 302(c) of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701 et
seq.);

(3) cancelling any lease, permit, or right-
of-way—

(A) on the Outer Continental Shelf, in ac-
cordance with section 5(a)(2) of the Outer
Continental Shelf Lands Act (43 U.S.C.
1334(a)(2)); or

(B) on onshore Federal lands, in accord-
ance with section 302(c) of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1732(c));

(4) compelling compliance with applicable
worker safety and environmental laws and
regulations;

(5) requiring comprehensive safety and en-
vironmental management programs for per-
sons engaged in activities connected with
the exploration, development, and produc-
tion of energy or mineral resources;

(6) developing and implementing regula-
tions for Federal employees to carry out any
inspection or investigation to ascertain com-
pliance with applicable regulations, includ-
ing health, safety, or environmental regula-
tions;

(7) collecting, evaluating, assembling, ana-
lyzing, and publicly disseminating electroni-
cally data and information that is relevant
to inspections, failures, or accidents involv-
ing equipment and systems used for explo-
ration and production of energy and mineral
resources, including human factors associ-
ated therewith;

(8) implementing the Offshore Technology
Research and Risk Assessment Program
under section 21 of the Outer Continental
Shelf Lands Act (43 U.S.C. 1347);

(9) summoning witnesses and directing the
production of evidence;

(10) levying fines and penalties and dis-
qualifying operators; and

(11) carrying out any safety, response, and
removal preparedness functions.

(e) EMPLOYEES.—

(1) IN GENERAL.—The Secretary shall en-
sure that the inspection force of the Bureau
consists of qualified, trained employees who
meet qualification requirements and adhere
to the highest professional and ethical stand-
ards.

(2) QUALIFICATIONS.—The qualification re-
quirements referred to in paragraph (1)—
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(A) shall be determined by the Secretary,
subject to subparagraph (B); and

(B) shall include—

(i) three years of practical experience in oil
and gas exploration, development, or produc-
tion; or

(ii) a degree in an appropriate field of engi-
neering from an accredited institution of
higher learning.

(3) ASSIGNMENT.—In assigning oil and gas
inspectors to the inspection and investiga-
tion of individual operations, the Secretary
shall give due consideration to the extent
possible to their previous experience in the
particular type of oil and gas operation in
which such inspections are to be made.

(4) TRAINING ACADEMY.—

(A) IN GENERAL.—The Secretary shall es-
tablish and maintain a National Oil and Gas
Health and Safety Academy (referred to in
this paragraph as the ‘‘Academy’) as an
agency of the Department of the Interior.

(B) FUNCTIONS OF ACADEMY.—The Sec-
retary, through the Academy, shall be re-
sponsible for—

(i) the initial and continued training of
both newly hired and experienced oil and gas
inspectors in all aspects of health, safety, en-
vironmental, and operational inspections;

(ii) the training of technical support per-
sonnel of the Bureau;

(iii) any other training programs for oil
and gas inspectors, Bureau personnel, De-
partment personnel, or other persons as the
Secretary shall designate; and

(iv) certification of the successful comple-
tion of training programs for newly hired
and experienced oil and gas inspectors.

(C) COOPERATIVE AGREEMENTS.—

(i) IN GENERAL.—In performing functions
under this paragraph, and subject to clause
(ii), the Secretary may enter into coopera-
tive educational and training agreements
with educational institutions, related Fed-
eral academies, other Federal agencies,
State governments, labor organizations, and
oil and gas operators and related industries.

(ii) TRAINING REQUIREMENT.—Such training
shall be conducted by the Academy in ac-
cordance with curriculum needs and assign-
ment of instructional personnel established
by the Secretary.

(D) USE OF DEPARTMENTAL PERSONNEL.—In
performing functions under this subsection,
the Secretary shall use, to the extent prac-
ticable, the facilities and personnel of the
Department of the Interior. The Secretary
may appoint or assign to the Academy such
officers and employees as the Secretary con-
siders necessary for the performance of the
duties and functions of the Academy.

(5) ADDITIONAL TRAINING PROGRAMS.—

(A) IN GENERAL.—The Secretary shall work
with appropriate educational institutions,
operators, and representatives of oil and gas
workers to develop and maintain adequate
programs with educational institutions and
oil and gas operators, that are designed—

(i) to enable persons to qualify for posi-
tions in the administration of this Act; and

(ii) to provide for the continuing education
of inspectors or other appropriate Depart-
mental personnel.

(B) FINANCIAL AND TECHNICAL ASSISTANCE.—
The Secretary may provide financial and
technical assistance to educational institu-
tions in carrying out this paragraph.

SEC. 103. OFFICE OF NATURAL RESOURCES REV-
ENUE.

(a) ESTABLISHMENT.—There is established
in the Department an Office of Natural Re-
sources Revenue (referred to in this section
as the ‘““‘Office’’) to be headed by a Director of
Natural Resources Revenue (referred to in
this section as the ‘‘Director’’).

(b) APPOINTMENT AND COMPENSATION.—

(1) IN GENERAL.—The Director shall be ap-
pointed by the President, by and with the ad-
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vice and consent of the Senate, on the basis
of—

(A) professional competence; and

(B) capacity to—

(i) administer the provisions of this Act;
and

(ii) ensure that the fiduciary duties of the
United States Government on behalf of the
American people, as they relate to develop-
ment of nonrenewable and renewable energy
and mineral resources, are duly met.

(2) COMPENSATION.—The Director shall be
compensated at the rate provided for Level V
of the Executive Schedule under section 5316
of title 5, United States Code.

(¢) DUTIES.—

(1) IN GENERAL.—The Secretary shall carry
out, through the Office—

(A) all functions, powers, and duties vested
in the Secretary and relating to the adminis-
tration of the royalty and revenue manage-
ment functions pursuant to—

(i) the Outer Continental Shelf Lands Act
(43 U.S.C. 1331 et seq.);

(ii) the Mineral Leasing Act (30 U.S.C. 181
et seq.);

(iii) the Mineral Leasing Act for Acquired
Lands (30 U.S.C. 351 et seq.);

(iv) the Geothermal Steam Act of 1970 (30
U.S.C. 1001 et seq.);

(v) the Naval Petroleum Reserves Produc-
tion Act of 1976 (42 U.S.C. 6501 et seq.);

(vi) the Federal Oil and Gas Royalty Man-
agement Act of 1982 (30 U.S.C. 1701 et seq.);

(vii) the Federal Oil and Gas Royalty Sim-
plification and Fairness Act of 1996 (Public
Law 104-185);

(viii) the Energy Policy Act of 2005 (Public
Law 109-58);

(ix) the Forest and Rangeland Renewable
Resources Planning Act of 1974 (16 U.S.C. 1600
et seq.);

(x) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.); and

(xi) this Act and all other applicable Fed-
eral laws; and

(B) all functions, powers, and duties pre-
viously assigned to the Minerals Manage-
ment Service (including the authority to de-
velop, promulgate, and enforce regulations)
regarding—

(i) royalty and revenue collection;

(ii) royalty and revenue distribution;

(iii) auditing and compliance;

(iv) investigation and enforcement of roy-
alty and revenue regulations; and

(v) asset management for onshore and off-
shore activities.

(d) OVERSIGHT.—In order to provide trans-
parency and ensure strong oversight over the
revenue program, the Secretary shall—

(1) create within the Office an independent
audit and oversight program responsible for
monitoring the performance of the Office
with respect to the duties and functions
under subsection (c¢), and conducting internal
control audits of the operations of the Office;

(2) facilitate the participation of those In-
dian tribes and States operating pursuant to
cooperative agreements or delegations under
the Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1701 et seq.) on all
of the management teams, committees,
councils, and other entities created by the
Office; and

(3) assure prior consultation with those In-
dian tribes and States referred to in para-
graph (2) in the formulation all policies, pro-
cedures, guidance, standards, and rules relat-
ing to the functions referred to in subsection
(c).

SEC. 104. ETHICS.

(a) CERTIFICATION.—The Secretary shall
certify annually that all Department of the
Interior officers and employees having reg-
ular, direct contact with lessees and opera-
tors as a function of their official duties are
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in full compliance with all Federal employee
ethics laws and regulations under the Ethics
in Government Act of 1978 (5 U.S.C. App.) and
part 2635 of title 5, Code of Federal Regula-
tions, and all guidance issued under sub-
section (b).

(b) GUIDANCE.—Not later than 90 days after
the date of enactment of this Act, the Sec-
retary shall issue supplementary ethics guid-
ance for the employees for which certifi-
cation is required under subsection (a).

SEC. 105. REFERENCES.

(a) BUREAU OF ENERGY AND RESOURCE MAN-
AGEMENT.—Any reference in any law, rule,
regulation, directive, instruction, certifi-
cate, or other official document, in force im-
mediately before the enactment of this Act—

(1) to the Minerals Management Service
that pertains to any of the duties and au-
thorities referred to in section 101 is deemed
to refer and apply to the Bureau of Energy
and Resource Management established by
section 101;

(2) to the Director of the Minerals Manage-
ment Service that pertains to any of the du-
ties and authorities referred to in section 101
is deemed to refer and apply to the Director
of the Bureau of Energy and Resource Man-
agement;

(3) to any other position in the Minerals
Management Service that pertains to any of
the duties and authorities referred to in sec-
tion 101 is deemed to refer and apply to that
same or equivalent position in the Bureau of
Energy and Resource Management;

(4) to the Bureau of Land Management
that pertains to any of the duties and au-
thorities referred to in section 101 is deemed
to refer and apply to the Bureau of Energy
and Resource Management;

(5) to the Director of the Bureau of Land
Management that pertains to any of the du-
ties and authorities referred to in section 101
is deemed to refer and apply to the Director
of the Bureau of Energy and Resource Man-
agement; and

(6) to any other position in the Bureau of
Land Management that pertains to any of
the duties and authorities referred to in sec-
tion 101 is deemed to refer and apply to that
same or equivalent position in the Bureau of
Energy and Resource Management.

(b) BUREAU OF SAFETY AND ENVIRONMENTAL
ENFORCEMENT.—ANy reference in any law,
rule, regulation, directive, instruction, cer-
tificate, or other official document in force
immediately before the enactment of this
Act—

(1) to the Minerals Management Service
that pertains to any of the duties and au-
thorities referred to in section 102 is deemed
to refer and apply to the Bureau of Safety
and Environmental Enforcement established
by section 102;

(2) to the Director of the Minerals Manage-
ment Service that pertains to any of the du-
ties and authorities referred to in section 102
is deemed to refer and apply to the Director
of the Bureau of Safety and Environmental
Enforcement;

(3) to any other position in the Minerals
Management Service that pertains to any of
the duties and authorities referred to in sec-
tion 102 is deemed to refer and apply to that
same or equivalent position in the Bureau of
Safety and Environmental Enforcement;

(4) to the Bureau of Land Management
that pertains to any of the duties and au-
thorities referred to in section 102 is deemed
to refer and apply to the Bureau of Safety
and Environmental Enforcement;

(5) to the Director of the Bureau of Land
Management that pertains to any of the du-
ties and authorities referred to in section 102
is deemed to refer and apply to the Director
of the Bureau of Safety and Environmental
Enforcement; and
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(6) to any other position in the Bureau of
Land Management that pertains to any of
the duties and authorities referred to in sec-
tion 102 is deemed to refer and apply to that
same or equivalent position in the Bureau of
Safety and Environmental Enforcement.

(c) OFFICE OF NATURAL RESOURCES REV-
ENUE.—Any reference in any law, rule, regu-
lation, directive, or instruction, or certifi-
cate or other official document, in force im-
mediately prior to enactment—

(1) to the Minerals Management Service
that pertains to any of the duties and au-
thorities referred to in section 103 is deemed
to refer and apply to the Office of Natural
Resources Revenue established by section
103;

(2) to the Director of the Minerals Manage-
ment Service that pertains to any of the du-
ties and authorities referred to in section 103
is deemed to refer and apply to the Director
of Natural Resources Revenue; and

(3) to any other position in the Minerals
Management Service that pertains to any of
the duties and authorities referred to in sec-
tion 103 is deemed to refer and apply to that
same or equivalent position in the Office of
Natural Resources Revenue.

SEC. 106. ABOLISHMENT OF MINERALS MANAGE-
MENT SERVICE.

(a) ABOLISHMENT.—The Minerals Manage-
ment Service (in this section referred to as
the ‘‘Service’’) is abolished.

(b) COMPLETED ADMINISTRATIVE ACTIONS.—

(1) IN GENERAL.—Completed administrative
actions of the Service shall not be affected
by the enactment of this Act, but shall con-
tinue in effect according to their terms until
amended, modified, superseded, terminated,
set aside, or revoked in accordance with law
by an officer of the United States or a court
of competent jurisdiction, or by operation of
law.

(2) COMPLETED ADMINISTRATIVE ACTION DE-
FINED.—For purposes of paragraph (1), the
term ‘‘completed administrative action’ in-
cludes orders, determinations, rules, regula-
tions, personnel actions, permits, agree-
ments, grants, contracts, certificates, Ili-
censes, registrations, and privileges.

(c) PENDING PROCEEDINGS.—Subject to the
authority of the Secretary of the Interior
and the officers of the Department of the In-
terior under this Act—

(1) pending proceedings in the Service, in-
cluding notices of proposed rulemaking, and
applications for licenses, permits, certifi-
cates, grants, and financial assistance, shall
continue, notwithstanding the enactment of
this Act or the vesting of functions of the
Service in another agency, unless discon-
tinued or modified under the same terms and
conditions and to the same extent that such
discontinuance or modification could have
occurred if this Act had not been enacted;
and

(2) orders issued in such proceedings, and
appeals therefrom, and payments made pur-
suant to such orders, shall issue in the same
manner and on the same terms as if this Act
had not been enacted, and any such orders
shall continue in effect until amended, modi-
fied, superseded, terminated, set aside, or re-
voked by an officer of the United States or a
court of competent jurisdiction, or by oper-
ation of law.

(d) PENDING CIVIL ACTIONS.—Subject to the
authority of the Secretary of the Interior or
any officer of the Department of the Interior
under this Act, pending civil actions shall
continue notwithstanding the enactment of
this Act, and in such civil actions, pro-
ceedings shall be had, appeals taken, and
judgments rendered and enforced in the same
manner and with the same effect as if such
enactment had not occurred.

(e) REFERENCES.—References relating to
the Service in statutes, Executive orders,
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rules, regulations, directives, or delegations
of authority that precede the effective date
of this Act are deemed to refer, as appro-
priate, to the Department, to its officers,
employees, or agents, or to its corresponding
organizational units or functions. Statutory
reporting requirements that applied in rela-
tion to the Service immediately before the
effective date of this Act shall continue to
apply.

SEC. 107. CONFORMING AMENDMENT.

Section 5316 of title 5, United States Code,
is amended by striking ‘‘Director, Bureau of
Mines, Department of the Interior.” and in-
serting the following new items:

““Director, Bureau of Energy and Resource
Management, Department of the Interior.

“Director, Bureau of Safety and Environ-
mental Enforcement, Department of the In-
terior.

“Director, Office of Natural Resources
Revenue, Department of the Interior.”.

SEC. 108. OUTER CONTINENTAL SHELF SAFETY
AND ENVIRONMENTAL ADVISORY
BOARD.

(a) ESTABLISHMENT.—The Secretary shall
establish, under the Federal Advisory Com-
mittee Act, an Outer Continental Shelf Safe-
ty and Environmental Advisory Board (re-
ferred to in this section as the ‘“‘Board’), to
provide the Secretary and the Directors of
the bureaus established by this title with
independent scientific and technical advice
on safe and environmentally compliant non-
renewable and renewable energy and mineral
resource exploration, development, and pro-
duction activities.

(b) MEMBERSHIP.—

(1) S1zE.—The Board shall consist of not
more than 12 members, chosen to reflect a
range of expertise in scientific, engineering,
management, environmental, and other dis-
ciplines related to safe and environmentally
compliant renewable and nonrenewable en-
ergy and mineral resource exploration, de-
velopment, and production activities. The
Secretary shall consult with the National
Academy of Sciences and the National Acad-
emy of Engineering to identify potential
candidates for the Board.

(2) TERM.—The Secretary shall appoint
Board members to staggered terms of not
more than 4 years, and shall not appoint a
member for more than 2 consecutive terms.

(3) BALANCE.—In appointing members to
the Board, the Secretary shall ensure a bal-
anced representation of industry- and non-
industry-related interests.

(c) CHAIR.—The Secretary shall appoint the
Chair for the Board.

(d) MEETINGS.—The Board shall meet not
less than 3 times per year and, at least once
per year, shall host a public forum to review
and assess the overall safety and environ-
mental performance of Outer Continental
Shelf nonrenewable and renewable energy
and mineral resource activities.

(e) OFFSHORE DRILLING SAFETY ASSESS-
MENTS AND RECOMMENDATIONS.—AS part of its
duties under this section, the Board shall, by
not later than 180 days after the date of en-
actment of this section and every 5 years
thereafter, submit to the Secretary a report
that—

(1) assesses offshore oil and gas well con-
trol technologies, practices, voluntary stand-
ards, and regulations in the United States
and elsewhere;

(2) assesses whether existing well control
regulations issued by the Secretary under
the Outer Continental Shelf Lands Act (43
U.S.C. 1331 et seq.) adequately protect public
health and safety and the environment; and

(3) as appropriate, recommends modifica-
tions to the regulations issued under this
Act to ensure adequate protection of public
health and safety and the environment.
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(f) REPORTS.—Reports of the Board shall be
submitted to the Congress and made avail-
able to the public in electronically accessible
form.

(g) TRAVEL EXPENSES.—Members of the
Board, other than full-time employees of the
Federal Government, while attending meet-
ing of the Board or while otherwise serving
at the request of the Secretary or the Direc-
tor while serving away from their homes or
regular places of business, may be allowed
travel expenses, including per diem in lieu of
subsistence, as authorized by section 5703 of
title 5, United States Code, for individuals in
the Government serving without pay.

TITLE II—FEDERAL OIL AND GAS
DEVELOPMENT
Subtitle A—Safety, Environmental, and Fi-
nancial Reform of the Outer Continental

Shelf Lands Act
SEC. 201. SHORT TITLE.

This subtitle may be cited as the ‘‘Outer
Continental Shelf Lands Act Amendments of
2010".

SEC. 202. DEFINITIONS.

Section 2 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1331) is amended by add-
ing at the end the following:

‘(r) The term ‘safety case’ means a body of
evidence that provides a basis for deter-
mining whether a system is adequately safe
for a given application in a given operating
environment.”’.

SEC. 203. NATIONAL POLICY FOR THE OUTER
CONTINENTAL SHELF.

Section 3 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1332) is amended—

(1) by striking paragraph (3) and inserting
the following:

““(3) the outer Continental Shelf is a vital
national resource reserve held by the Federal
Government for the public, that should be
managed in a manner that—

““(A) recognizes the need of the United
States for domestic sources of energy, food,
minerals, and other resources;

‘(B) minimizes the potential impacts of
development of those resources on the ma-
rine and coastal environment and on human
health and safety; and

‘(C) acknowledges the long-term economic
value to the United States of the balanced
and orderly management of those resources
that safeguards the environment and re-
spects the multiple values and uses of the
outer Continental Shelf;”’;

(2) in paragraph (4), by striking the period
at the end and inserting a semicolon;

(3) in paragraph (5), by striking ‘‘should
be”’ and inserting ‘‘shall be’’, and striking ‘¢;
and” and inserting a semicolon;

(4) by redesignating paragraph (6) as para-
graph (7);

(5) by inserting after paragraph (5) the fol-
lowing:

‘‘(6) exploration, development, and produc-
tion of energy and minerals on the outer
Continental Shelf should be allowed only
when those activities can be accomplished in
a manner that minimizes—

““(A) harmful impacts to life (including fish
and other aquatic life) and health;

‘(B) damage to the marine, coastal, and
human environments and to property; and

‘(C) harm to other users of the waters, sea-
bed, or subsoil; and”’; and

(6) in paragraph (7) (as so redesignated),

by—

(A) striking ‘‘should be” and inserting
‘‘shall be’’;

(B) inserting ‘‘best available” after

“using’’; and
(C) striking ‘‘or minimize”’.
SEC. 204. JURISDICTION OF LAWS ON THE OUTER
CONTINENTAL SHELF.
Section 4(a)(1) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1333(a)(1)) is
amended by—
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(1) inserting ‘‘or producing or supporting
production of energy from sources other
than oil and gas’’ after ‘‘therefrom’’;

(2) inserting ‘‘or transmitting such en-
ergy’”’ after ‘‘transporting such resources’’;
and

(3) inserting
“That mineral”.
SEC. 205. OUTER CONTINENTAL SHELF LEASING

STANDARD.

(a) IN GENERAL.—Section 5 of the Outer
Continental Shelf Lands Act (43 U.S.C. 1334)
is amended—

(1) in subsection (a), by striking ‘“The Sec-
retary may at any time’’ and inserting ‘‘The
Secretary shall’’;

(2) in the second sentence of subsection (a),
by adding after ‘‘provide for’’ the following:
‘“‘operational safety, the protection of the
marine and coastal environment, and’’;

(3) in subsection (a), by inserting ‘‘and the
Secretary of Commerce with respect to mat-
ters that may affect the marine and coastal
environment’’ after ‘‘which may affect com-
petition’’;

(4) in clause (ii) of subsection (a)(2)(A), by
striking ‘‘a reasonable period of time’ and
inserting ‘30 days’’;

(5) in subsection (a)(7), by inserting ‘in a
manner that minimizes harmful impacts to
the marine and coastal environment’ after
‘“‘lease area’’;

(6) in subsection (a), by striking ‘‘and”
after the semicolon at the end of paragraph
(7, redesignating paragraph (8) as paragraph
(13), and inserting after paragraph (7) the fol-
lowing:

“(8) for independent third-party certifi-
cation requirements of safety systems re-
lated to well control, such as blowout pre-
venters;

‘“(9) for performance requirements for
blowout preventers, including quantitative
risk assessment standards, subsea testing,
and secondary activation methods;

‘“(10) for independent third-party certifi-
cation requirements of well casing and ce-
menting programs and procedures;

‘“(11) for the establishment of mandatory
safety and environmental management sys-
tems by operators on the Outer Continental
Shelf;

‘“(12) for procedures and technologies to be
used during drilling operations to minimize
the risk of ignition and explosion of hydro-
carbons;’’;

(7) in subsection (a), by striking the period
at the end of paragraph (13), as so redesig-
nated, and inserting ‘‘; and”’, and by adding
at the end the following:

‘“(14) ensuring compliance with other appli-
cable environmental and natural resource
conservation laws.”’; and

(8) by adding at the end the following new
subsections:

(k) DOCUMENTS INCORPORATED BY REF-
ERENCE.—Any documents incorporated by
reference in regulations promulgated by the
Secretary pursuant to this Act shall be made
available to the public, free of charge, on a
website maintained by the Secretary.

“(1) REGULATORY STANDARDS FOR BLOWOUT
PREVENTERS, WELL DESIGN, AND CEMENT-
ING.—

‘(1) IN GENERAL.—In promulgating regula-
tions under this Act related to blowout pre-
venters, well design, and cementing, the Sec-
retary shall ensure that such regulations in-
clude the minimum standards included in
paragraphs (2), (3), and (4), unless, after no-
tice and an opportunity for public comment,
the Secretary determines that a standard re-
quired under this subsection would be less ef-
fective in ensuring safe operations than an
available alternative technology or practice.
Such regulations shall require independent
third-party certification, pursuant to para-
graph (), of blowout preventers, well design,

‘““and other energy’’ after
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and cementing programs and procedures
prior to the commencement of drilling oper-
ations. Such regulations shall also require
re-certification by an independent third-
party certifier, pursuant to paragraph (5), of
a blowout preventer upon any material
modification to the blowout preventer or
well design and of a well design upon any
material modification to the well design.

‘(2) BLOWOUT PREVENTERS.—Subject to
paragraph (1), regulations issued under this
Act for blowout preventers shall include at a
minimum the following requirements:

‘““(A) Two sets of blind shear rams appro-
priately spaced to prevent blowout preventer
failure if a drill pipe joint or drill tool is
across one set of blind shear rams during a
situation that threatens loss of well control.

‘(B) Redundant emergency backup control
systems capable of activating the relevant
components of a blowout preventer, includ-
ing when the communications link or other
critical links between the drilling rig and
the blowout preventer are destroyed or inop-
erable.

‘“(C) Regular testing of the emergency
backup control systems, including testing
during deployment of the blowout preventer.

‘(D) As appropriate, remotely operated ve-
hicle intervention capabilities for secondary
control of all subsea blowout preventer func-
tions, including adequate hydraulic capacity
to activate blind shear rams, casing shear
rams, and other critical blowout preventer
components.

‘(3) WELL DESIGN.—Subject to paragraph
(1), regulations issued under this Act for well
design standards shall include at a minimum
the following requirements:

‘“(A) In connection with the installation of
the final casing string, the installation of at
least two independent, tested mechanical
barriers, in addition to a cement barrier,
across each flow path between hydrocarbon
bearing formations and the blowout pre-
venter.

‘(B) That wells shall be designed so that a
failure of one barrier does not significantly
increase the likelihood of another barrier’s
failure.

‘(C) That the casing design is appropriate
for the purpose for which it is intended under
reasonably expected wellbore conditions.

‘(D) The installation and verification with
a pressure test of a lockdown device at the
time the casing is installed in the wellhead.

‘‘(4) CEMENTING.—Subject to paragraph (1),
regulations issued under this Act for cement-
ing standards shall include at a minimum
the following requirements:

““(A) Adequate centralization of the casing
to ensure proper distribution of cement.

““(B) A full circulation of drilling fluids
prior to cementing.

‘“(C) The use of an adequate volume of ce-
ment to prevent any unintended flow of hy-
drocarbons between any hydrocarbon-bear-
ing formation zone and the wellhead.

‘(D) Cement bond logs for all cementing
jobs intended to provide a barrier to hydro-
carbon flow.

‘“‘(E) Cement bond logs or such other integ-
rity tests as the Secretary may prescribe for
cement jobs other than those identified in
subparagraph (D).

‘(6) INDEPENDENT THIRD-PARTY  CER-
TIFIERS.—The Secretary shall establish ap-
propriate standards for the approval of inde-
pendent third-party certifiers capable of ex-
ercising certification functions for blowout
preventers, well design, and cementing. For
any certification required for regulations re-
lated to blowout preventers, well design, or
cementing, the operator shall use a qualified
independent third-party certifier chosen by
the Secretary. The costs of any certification
shall be borne by the operator.
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‘(6) APPLICATION TO
STATE IMPLEMENTATION.—

‘““(A) IN GENERAL.—Requirements estab-
lished under this subsection shall apply, as
provided in subparagraph (B), to offshore
drilling operations that take place on lands
that are landward of the outer Continental
Shelf and seaward of the line of mean high
tide, and that the Secretary determines,
based on criteria established by rule, could,
in the event of a blowout, lead to extensive
and widespread harm to public health and
safety or the environment.

‘(B) SUBMISSION OF STATE REGULATORY RE-
GIME.—Any State may submit to the Sec-
retary a plan demonstrating that the State’s
regulatory regime for wells identified in sub-
paragraph (A) establishes requirements for
such wells that are comparable to, or alter-
native requirements providing an equal or
greater level of safety than, those estab-
lished under this section for wells on the
outer Continental Shelf. The Secretary shall
promptly determine, after notice and an op-
portunity for public comment, whether a
State’s regulatory regime meets the stand-
ard set forth in the preceding sentence. If the
Secretary determines that a State’s regu-
latory regime does not meet such standard,
the Secretary shall identify the deficiencies
that are the basis for such determination
and provide a reasonable period of time for
the State to remedy the deficiencies. If the
State does not do so within such reasonable
period of time, the Secretary shall apply the
requirements established under this section
to offshore drilling operations described in
subparagraph (A) that are located in such
State, until such time as the Secretary de-
termines that the deficiencies have been
remedied.

“(m) RULEMAKING DOCKETS.—

‘(1) ESTABLISHMENT.—Not later than the
date of proposal of any regulation under this
Act, the Secretary shall establish a publicly
available rulemaking docket for such regula-
tion.

‘“(2) DOCUMENTS TO BE INCLUDED.—The Sec-
retary shall include in the docket—

““(A) all written comments and documen-
tary information on the proposed rule re-
ceived from any person in the comment pe-
riod for the rulemaking, promptly upon re-
ceipt by the Secretary;

‘(B) the transcript of each public hearing,
if any, on the proposed rule, promptly upon
receipt from the person who transcribed such
hearing; and

“(C) all documents that become available
after the proposed rule is published and that
the Secretary determines are of central rel-
evance to the rulemaking, by as soon as pos-
sible after their availability.

¢“(3) PROPOSED AND DRAFT FINAL RULE AND
ASSOCIATED MATERIAL.—The Secretary shall
include in the docket—

‘“(A) each draft proposed rule submitted by
the Secretary to the Office of Management
and Budget for any interagency review proc-
ess prior to proposal of such rule, all docu-
ments accompanying such draft, all written
comments thereon by other agencies, and all
written responses to such written comments
by the Secretary, by no later than the date
of proposal of the rule; and

‘(B) each draft final rule submitted by the
Secretary for such review process before
issuance of the final rule, all such written
comments thereon, all documents accom-
panying such draft, and all written responses
thereto, by no later than the date of issuance
of the final rule.”.

(b) CONFORMING AMENDMENT.—Subsection
(g) of section 25 of the Outer Continental
Shelf Lands Act (43 U.S.C. 1351), as redesig-
nated by section 215(4) of this Act, is further
amended by striking ‘‘paragraph (8) of sec-
tion 5(a) of this Act’ each place it appears

INSHORE WATERS;
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and inserting ‘‘paragraph (13) of section 5(a)

of this Act”.

SEC. 206. LEASES, EASEMENTS, AND RIGHTS-OF-
WAY.

(a) FINANCIAL ASSURANCE AND FISCAL RE-
SPONSIBILITY.—Section 8 of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1337) is
amended by adding at the end the following:

‘“taq) REVIEW OF BOND AND SURETY
AMOUNTS.—Not later than May 1, 2011, and
every b years thereafter, the Secretary shall
review the minimum financial responsibility
requirements for leases issued under this sec-
tion and shall ensure that any bonds or sur-
ety required are adequate to comply with the
requirements of this Act or the Oil Pollution
Act of 1990 (33 U.S.C. 2701 et seq.).

‘“(r) PERIODIC FISCAL REVIEW AND RE-
PORT.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
section and every 3 years thereafter, the Sec-
retary shall carry out a review and prepare a
report setting forth—

‘“(A)() the royalty and rental rates in-
cluded in new offshore oil and gas leases; and

‘‘(i1) the rationale for the rates;

‘“(B) whether, in the view of the Secretary,
the royalty and rental rates described in sub-
paragraph (A) will yield a fair return to the
public while promoting the production of oil
and gas resources in a timely manner;

“(C)(d) the minimum bond or surety
amounts required pursuant to offshore oil
and gas leases; and

‘(i) the rationale for
amounts;

‘(D) whether the bond or surety amounts
described in subparagraph (C) are adequate
to comply with subsection (q); and

‘(E) whether the Secretary intends to
modify the royalty or rental rates, or bond
or surety amounts, based on the review.

“(2) PUBLIC PARTICIPATION.—In carrying
out a review and preparing a report under
paragraph (1), the Secretary shall provide to
the public an opportunity to participate.

“(3) REPORT DEADLINE.—Not later than 30
days after the date on which the Secretary
completes a report under paragraph (1), the
Secretary shall transmit copies of the report
to—

‘“(A) the Committee on Energy and Natural
Resources of the Senate; and

‘(B) the Committee on Natural Resources
of the House of Representatives.

““(s) COMPARATIVE REVIEW OF FISCAL SYS-
TEM.—

‘(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this sub-
section and every 5 years thereafter, the Sec-
retary shall carry out a comprehensive re-
view of all components of the Federal off-
shore oil and gas fiscal system, including re-
quirements for—

‘“(A) bonus bids;

‘“(B) rental rates; and

‘“(C) royalties.

“(2) REQUIREMENTS.—

‘““(A) CONTENTS; SCOPE.—A review under
paragraph (1) shall include—

‘“(i) the information and analyses nec-
essary to compare the offshore bonus bids,
rents, and royalties of the Federal Govern-
ment to the offshore bonus bids, rents, and
royalties of other resource owners, including
States and foreign countries; and

‘“(ii) an assessment of the overall offshore
oil and gas fiscal system in the United
States, as compared to foreign countries.

“(B) INDEPENDENT ADVISORY COMMITTEE.—
In carrying out a review under paragraph (1),
the Secretary shall convene and seek the ad-
vice of an independent advisory committee
comprised of oil and gas and fiscal experts
from States, Indian tribes, academia, the en-
ergy industry, and appropriate nongovern-
mental organizations.
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“(3) REPORT.—

‘“(A) IN GENERAL.—The Secretary shall pre-
pare a report that contains—

‘‘(i) the contents and results of the review
carried out under paragraph (1) for the pe-
riod covered by the report; and

‘(ii) any recommendations of the Sec-
retary based on the contents and results of
the review.

‘“(B) REPORT DEADLINE.—Not later than 30
days after the date on which the Secretary
completes a report under paragraph (1), the
Secretary shall transmit copies of the report
to the Committee on Natural Resources of
the House of Representatives and the Com-
mittee on Energy and Natural Resources of
the Senate.”.

(b) ENVIRONMENTAL DILIGENCE.—Section 8
of the Outer Continental Shelf Lands Act (43
U.S.C. 1337) is amended by striking sub-
section (d) and inserting the following:

‘(d) REQUIREMENT FOR CERTIFICATION OF
RESPONSIBLE STEWARDSHIP.—

(1) CERTIFICATION REQUIREMENT.—No bid
or request for a lease, easement, or right-of-
way under this section, or for a permit to
drill under section 11(d), may be submitted
by any person unless the person certifies to
the Secretary that the person (including any
related person and any predecessor of such
person or related person) meets each of the
following requirements:

‘““(A) The person is meeting due diligence,
safety, and environmental requirements on
other leases, easements, and rights-of-way.

‘“(B) In the case of a person that is a re-
sponsible party for a vessel or a facility from
which oil is discharged, for purposes of sec-
tion 1002 of the Oil Pollution Act of 1990 (33
U.S.C. 2702), the person has met all of its ob-
ligations under that Act to provide com-
pensation for covered removal costs and
damages.

‘“(C) In the T7-year period ending on the
date of certification, the person, in connec-
tion with activities in the oil industry (in-
cluding exploration, development, produc-
tion, transportation by pipeline, and refin-
ing)—

‘(i) was not found to have committed will-
ful or repeated violations under the Occupa-
tional Safety and Health Act of 1970 (29
U.S.C. 651 et seq.) (including State plans ap-
proved under section 18(c) of such Act (29
U.S.C. 667(c))) at a rate that is higher than
five times the rate determined by the Sec-
retary to be the oil industry average for such
violations for such period;

‘“(ii) was not convicted of a criminal viola-
tion for death or serious bodily injury;

‘‘(iii) did not have more than 10 fatalities
at its exploration, development, and produc-
tion facilities and refineries as a result of
violations of Federal or State health, safety,
or environmental laws;

‘“(iv) was not assessed, did not enter into
an agreement to pay, and was not otherwise
required to pay, civil penalties and criminal
fines for violations the person was found to
have committed under the Federal Water
Pollution Control Act (33 U.S.C. 1251 et seq.)
(including State programs approved under
sections 402 and 404 of such Act (33 U.S.C.
1342 and 1344)) in a total amount that is
equal to more than $10,000,000; and

“(v) was not assessed, did not enter into an
agreement to pay, and was not otherwise re-
quired to pay, civil penalties and criminal
fines for violations the person was found to
have committed under the Clean Air Act (42
U.S.C. 7401 et seq.) (including State plans ap-
proved under section 110 of such Act (42
U.S.C. 7410)) in a total amount that is equal
to more than $10,000,000.

‘‘(2) ENFORCEMENT.—If the Secretary deter-
mines that a certification made under para-
graph (1) is false, the Secretary shall cancel
any lease, easement, or right of way and
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shall revoke any permit with respect to
which the certification was required under
such paragraph.

‘“(3) DEFINITION OF RELATED PERSON.—For
purposes of this subsection, the term ‘related
person’ includes a parent, subsidiary, affil-
iate, member of the same controlled group,
contractor, subcontractor, a person holding
a controlling interest or in which a control-
ling interest is held, and a person with sub-
stantially the same board members, senior
officers, or investors.”’.

(¢) ALTERNATIVE ENERGY DEVELOPMENT.—

(1) CLARIFICATION RELATING TO ALTER-
NATIVE ENERGY DEVELOPMENT.—Section 8(p)
of the Outer Continental Shelf Lands Act (43
U.S.C. 1337(p)) is amended—

(A) in paragraph (1)—

(i) in the matter preceding subparagraph
(A), by inserting ‘‘or’’ after ‘1501 et seq.),”’,
and by striking ‘‘or other applicable law,’’;
and

(ii) by amending subparagraph (D) to read
as follows:

‘(D) use, for energy-related purposes, fa-
cilities currently or previously used for ac-
tivities authorized under this Act, except
that any oil and gas energy-related uses
shall not be authorized in areas in which oil
and gas preleasing, leasing, and related ac-
tivities are prohibited by a moratorium.”’;
and

(B) in paragraph (4)—

(i) in subparagraph (E), by striking ‘co-
ordination’ and inserting ‘‘in consultation’’;
and

(ii) in subparagraph (J)(ii), by inserting ‘“a
potential site for an alternative energy facil-
ity,”” after ‘‘deepwater port,”’.

(2) NONCOMPETITIVE ALTERNATIVE ENERGY
LEASE OPTIONS.—Section 8(p)(3) of such Act
(43 U.S.C. 1337(p)(3)) is amended to read as
follows:

‘“(3) COMPETITIVE OR NONCOMPETITIVE
BASIS.—Any lease, easement, right-of-way, or
other authorization granted under paragraph
(1) shall be issued on a competitive basis, un-
less—

‘“(A) the lease, easement, right-of-way, or
other authorization relates to a project that
meets the criteria established under section
388(d) of the Emnergy Policy Act of 2005 (43
U.S.C. 1337 note; Public Law 109-58);

‘(B) the lease, easement, right-of-way, or
other authorization—

‘‘(i) is for the placement and operation of a
meteorological or marine data collection fa-
cility; and

‘‘(ii) has a term of not more than 5 years;
or

‘“(C) the Secretary determines, after pro-
viding public notice of a proposed lease,
easement, right-of-way, or other authoriza-
tion, that no competitive interest exists.”’.

(d) REVIEW OF IMPACTS OF LEASE SALES ON
THE MARINE AND COASTAL ENVIRONMENT BY
SECRETARY.—Section 8 of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1337) is
amended by adding at the end of subsection
(a) the following:

“(9) At least 60 days prior to any lease sale,
the Secretary shall request a review by the
Secretary of Commerce of the proposed sale
with respect to impacts on the marine and
coastal environment. The Secretary of Com-
merce shall complete and submit in writing
the results of that review within 60 days
after receipt of the Secretary of the Inte-
rior’s request. If the Secretary of Commerce
makes specific recommendations related to a
proposed lease sale to reduce impacts on the
marine and coastal environment, and the
Secretary rejects or modifies such rec-
ommendations, the Secretary shall provide
in writing justification for rejecting or modi-
fying such recommendations.”’.

(e) LIMITATION ON LEASE TRACT SIZE.—Sec-
tion 8(b)(1) of the Outer Continental Shelf

CONGRESSIONAL RECORD —HOUSE

Lands Act (43 U.S.C. 1337(b)(1)) is amended by
striking ¢, unless the Secretary finds that a
larger area is necessary to comprise a rea-
sonable economic production unit’’.

(f) SULPHUR LEASES.—Section 8(i) of the
Outer Continental Shelf Lands Act (43 U.S.C.
1337(i)) is amended by striking ‘‘meet the ur-
gent need” and inserting ‘‘allow’’.

(g) TERMS AND PROVISIONS.—Section 8(b) of
the Outer Continental Shelf Lands Act (43
U.S.C. 1337(b)) is amended by striking ‘‘An
oil and gas lease issued pursuant to this sec-
tion shall” and inserting ‘“An oil and gas
lease may be issued pursuant to this section
only if the Secretary determines that activi-
ties under the lease are not likely to result
in any condition described in section
5(a)(2)(A)({), and shall”.

SEC. 207. DISPOSITION OF REVENUES.

Section 9 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1338) is amended to read
as follows:

“SEC. 9. DISPOSITION OF REVENUES.

‘‘(a) GENERAL.—Except as provided in sub-
sections (b), (c), and (d), all rentals, royal-
ties, and other sums paid to the Secretary or
the Secretary of the Navy under any lease on
the outer Continental Shelf for the period
from June 5, 1950, to date, and thereafter
shall be deposited in the Treasury of the
United States and credited to miscellaneous
receipts.

“(b) LAND AND WATER CONSERVATION
FunD.—Effective for fiscal year 2011 and each
fiscal year thereafter, $900,000,000 of the
amounts referred to in subsection (a) shall be
deposited in the Treasury of the United
States and credited to the Land and Water
Conservation Fund. These sums shall be
available to the Secretary, without further
appropriation or fiscal year limitation, for
carrying out the purposes of the Land and
Water Conservation Fund Act of 1965 (16
U.S.C. 46014 et seq.).

‘‘(c) HISTORIC PRESERVATION FUND.—Effec-
tive for fiscal year 2011 and each fiscal year
thereafter, $150,000,000 of the amounts re-
ferred to in subsection (a) shall be deposited
in the Treasury of the United States and
credited to the Historic Preservation Fund.
These sums shall be available to the Sec-
retary, without further appropriation or fis-
cal year limitation, for carrying out the pur-
poses of the National Historic Preservation
Fund Act of 1966 (16 U.S.C. 470 et seq.).

¢“(d) OCEAN RESOURCES CONSERVATION AND
ASSISTANCE FUND.—Effective for each fiscal
yvear 2011 and thereafter, 10 percent of the
amounts referred to in subsection (a) shall be
deposited in the Treasury of the United
States and credited to the Ocean Resources
Conservation and Assistance Fund estab-
lished by the Consolidated Land, Energy, and
Aquatic Resources Act of 2010. These sums
shall be available to the Secretary, subject
to appropriation, for carrying out the pur-
poses of section 605 of the Consolidated Land,
Energy, and Aquatic Resources Act of 2010.

‘“(e) SAVINGS PROVISION.—Nothing in this
section shall decrease the amount any State
shall receive pursuant to section 8(g) of this
Act or section 105 of the Gulf of Mexico En-
ergy Security Act (43 U.S.C. 1331 note).”’.

SEC. 208. EXPLORATION PLANS.

(a) LIMITATION ON HARM FROM AGENCY EX-
PLORATION.—Section 11(a)(1) of the Outer
Continental Shelf Lands Act (43 U.S.C.
1340(a)(1)) is amended by striking ‘‘, which do
not interfere with or endanger actual oper-
ations under any lease maintained or grant-
ed pursuant to this Act, and which are not
unduly harmful to aquatic life in such area’
and inserting ‘‘if a permit authorizing such
activity is issued by the Secretary under
subsection (g)”.

(b) EXPLORATION PLAN REVIEW.—Section
11(c) of the Outer Continental Shelf Lands
Act (43 U.S.C. 1340(c)), is amended—
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(1) by inserting ‘“(A)” before the first sen-
tence;

(2) in paragraph (1)(A), as designated by
the amendment made by paragraph (1) of
this subsection—

(A) by striking ‘“‘and the provisions of such
lease’ and inserting ‘‘the provisions of such
lease, and other applicable environmental
and natural resource conservation laws’’;
and

(B) by striking the fourth sentence and in-
serting the following:

‘“‘(B) The Secretary shall approve such
plan, as submitted or modified, within 90
days after its submission and it is made pub-
licly accessible by the Secretary, or within
such additional time as the Secretary deter-
mines is necessary to complete any environ-
mental, safety, or other reviews, if the Sec-
retary determines that—

‘(i) any proposed activity under such plan
is not likely to result in any condition de-
scribed in section 5(a)(2)(A)();

‘‘(ii) the plan complies with other applica-
ble environmental or natural resource con-
servation laws;

‘‘(iii) in the case of geophysical surveys,
the applicant will use the best available
technologies and methods to minimize im-
pacts on marine life; and

“‘(iv) the applicant has demonstrated the
capability and technology to respond imme-
diately and effectively to a worst-case oil
spill in real-world conditions in the area of
the proposed activity.”’; and

(3) by adding at the end the following:

‘() If the Secretary requires greater than
90 days to review an exploration plan sub-
mitted pursuant to any oil and gas lease
issued or maintained under this Act, then
the Secretary may provide for a suspension
of that lease pursuant to section 5 until the
review of the exploration plan is com-
pleted.”.

(c) REQUIREMENTS.—Section 11(c) of the
Outer Continental Shelf Lands Act (43 U.S.C.
1340(c), is amended by amending paragraph
(3) to read as follows:

““(3) An exploration plan submitted under
this subsection shall include, in the degree of
detail that the Secretary may by regulation
require—

‘““(A) a schedule of anticipated exploration
activities to be undertaken;

‘“(B) a detailed and accurate description of
equipment to be used for such activities, in-
cluding—

‘“(i) a description of each drilling unit;

‘“(ii) a statement of the design and condi-
tion of major safety-related pieces of equip-
ment, including independent third party cer-
tification of such equipment; and

‘‘(iii) a description of any new technology
to be used;

“(C) a map showing the location of each
well to be drilled;

‘(D) a scenario for the potential blowout of
the well involving the highest potential vol-
ume of liquid hydrocarbons, along with a
complete description of a response plan to
both control the blowout and manage the ac-
companying discharge of hydrocarbons, in-
cluding the likelihood for surface interven-
tion to stop the blowout, the availability of
a rig to drill a relief well, an estimate of the
time it would take to drill a relief well, a de-
scription of other technology that may be
used to regain control of the well or capture
escaping hydrocarbons and the potential
timeline for using that technology for its in-
tended purpose, and the strategy, organiza-
tion, and resources necessary to avoid harm
to the environment and human health from
hydrocarbons;

‘“(E) an analysis of the potential impacts of
the worst-case-scenario discharge of hydro-
carbons on the marine, coastal, and human
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environments for activities conducted pursu-
ant to the proposed exploration plan; and

‘“(F) such other information deemed perti-
nent by the Secretary.”.

(d) DRILLING PERMITS.—Section 11(d) of the
Outer Continental Shelf Lands Act (43 U.S.C.
1340(d)) is amended by to read as follows:

¢“(d) DRILLING PERMITS.—

‘(1) IN GENERAL.—The Secretary shall, by
regulation, require that any lessee operating
under an approved exploration plan obtain a
permit prior to drilling any well in accord-
ance with such plan, and prior to any signifi-
cant modification of the well design as origi-
nally approved by the Secretary.

‘(2) ENGINEERING REVIEW REQUIRED.—The
Secretary may not grant any drilling permit
or modification of the permit prior to com-
pletion of a full engineering review of the
well system, including a determination that
critical safety systems, including blowout
prevention, will utilize best available tech-
nology and that blowout prevention systems
will include redundancy and remote trig-
gering capability.

*“(3) OPERATOR SAFETY AND ENVIRONMENTAL
MANAGEMENT REQUIRED.—The Secretary shall
not grant any drilling permit or modifica-
tion of the permit prior to completion of a
safety and environmental management plan
to be utilized by the operator during all well
operations.”’.

(e) EXPLORATION PERMIT REQUIREMENTS.—
Section 11(g) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1340(g)) is amended by—

(1) striking ‘‘shall be issued’ and inserting
“may be issued’’;

(2) inserting ‘‘and after consultation with
the Secretary of Commerce,” after ‘“‘in ac-
cordance with regulations issued by the Sec-
retary’’;

(3) striking the ‘“‘and’ at the end of para-
graph (2);

(4) in paragraph (3) striking ‘“‘will not be
unduly harmful to” and inserting ‘‘is not
likely to harm’’;

(5) striking the period at the end of para-
graph (3) and inserting a semicolon; and

(6) adding at the end the following:

‘“(4) the exploration will be conducted in
accordance with other applicable environ-
mental and natural resource conservation
laws;

‘(b)) in the case of geophysical surveys, the
applicant will use the best available tech-
nologies and methods to minimize impacts
on marine life; and

‘(6) in the case of drilling operations, the
applicant has available oil spill response and
clean-up equipment and technology that has
been demonstrated to be capable of effec-
tively remediating a worst-case release of
oil.”.

(f) ENVIRONMENTAL REVIEW OF PLANS;
DEEPWATER PLAN; PLAN DISAPPROVAL.—Sec-
tion 11 of the Outer Continental Shelf Lands
Act (43 U.S.C. 1340) is amended by adding at
the end the following:

‘(1) ENVIRONMENTAL REVIEW OF PLANS.—
The Secretary shall treat the approval of an
exploration plan, or a significant revision of
such a plan, as an agency action requiring
preparation of an environmental assessment
or environmental impact statement in ac-
cordance with the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.), and
shall require that such plan—

‘(1) be based on the best available tech-
nology to ensure safety in carrying out both
the drilling of the well and any oil spill re-
sponse; and

‘(2) contain a technical systems analysis
of the safety of the proposed activity, the
blowout prevention technology, and the
blowout and spill response plans.

*“(j) DISAPPROVAL OF PLAN.—

‘(1) IN GENERAL.—The Secretary shall dis-
approve the plan if the Secretary deter-
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mines, because of exceptional geological con-
ditions in the lease areas, exceptional re-
source values in the marine or coastal envi-
ronment, or other exceptional cir-
cumstances, that—

“(A) implementation of the plan would
probably cause serious harm or damage to
life (including fish and other aquatic life), to
property, to any mineral deposits (in areas
leased or not leased), to the national secu-
rity or defense, or to the marine, coastal, or
human environments;

‘(B) the threat of harm or damage will not
disappear or decrease to an acceptable ex-
tent within a reasonable period of time; and

‘(C) the advantages of disapproving the
plan outweigh the advantages of exploration.

¢(2) CANCELLATION OF LEASE FOR DIS-
APPROVAL OF PLAN.—If a plan is disapproved
under this subsection, the Secretary may
cancel such lease in accordance with sub-
section (c)(1) of this section.”.

SEC. 209. OUTER CONTINENTAL SHELF LEASING
PROGRAM.

Section 18 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1344) is amended—

(1) in subsection (a) in the second sentence
by striking ‘‘meet national energy needs’
and inserting ‘‘balance national energy needs
and the protection of the marine and coastal
environment and all the resources in that
environment,’’;

(2) in subsection (a)(1), by striking ‘‘con-
siders” and inserting ‘‘gives equal consider-
ation to’’;

(3) in subsection (a)(2)(A)—

(A) by striking ‘‘existing’ and inserting
‘‘the best available scientific’’; and

(B) by inserting ¢, including at least three
consecutive years of data’ after ‘‘informa-
tion’’;

(4) in subsection (a)(2)(D), by inserting ‘‘po-
tential and existing sites of renewable en-
ergy installations,” after ‘“‘deepwater
ports,’’;

(5) in subsection (a)(2)(H), by inserting ‘‘in-
cluding the availability of infrastructure to
support oil spill response’’ before the period;

(6) in subsection (a)(3), by—

(A) striking ‘‘to the maximum extent prac-
ticable,”’;

(B) striking ‘‘obtain a proper balance be-
tween’’ and inserting ‘‘minimize’’; and

(C) striking ‘‘damage,” and all that follows
through the period and inserting ‘‘damage
and adverse impacts on the marine, coastal,
and human environments, and enhancing the
potential for the discovery of oil and gas.’’;

(7) in subsection (b)(1), by inserting ‘‘envi-
ronmental, marine, and energy’ after ‘‘ob-
tain’’;

(8) in subsection (b)(2), by inserting ‘‘envi-
ronmental, marine, and” after ‘‘interpret
the’’;

(9) in subsection (b)(3), by striking ‘‘and”
after the semicolon at the end;

(10) by striking the period at the end of
subsection (b)(4) and inserting a semicolon;

(11) by adding at the end of subsection (b)
the following:

‘“(5) provide technical review and oversight
of exploration plans and a systems review of
the safety of well designs and other oper-
ational decisions;

‘“(6) conduct regular and thorough safety
reviews and inspections; and

“(T) enforce all applicable laws and regula-
tions.”’;

(12) in the first sentence of subsection
(c)(1), by inserting ‘‘the National Oceanic
and Atmospheric Administration and” after
““‘including’’;

(13) in subsection (c)(2)—

(A) by inserting after the first sentence the
following: ‘“The Secretary shall also submit
a copy of such proposed program to the head
of each Federal agency referred to in, or that
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otherwise provided suggestions under, para-
graph (1).”;

(B) in the third sentence, by inserting ‘‘or
head of a Federal agency’’ after ‘‘such Gov-
ernor’’; and

(C) in the fourth sentence, by inserting ‘‘or
between the Secretary and the head of a Fed-
eral agency,’” after ‘‘affected State,’’;

(14) by redesignating subsection (c)(3) as
subsection (c)(4) and by inserting before sub-
section (c)(4) (as so redesignated) the fol-
lowing:

“(3) At least 60 days prior to the publica-
tion of a proposed leasing program under
this section, the Secretary shall request a re-
view by the Secretary of Commerce of the
proposed leasing program with respect to im-
pacts on the marine and coastal environ-
ments. If the Secretary rejects or modifies
any of the recommendations made by the
Secretary of Commerce concerning the loca-
tion, timing, or conduct of leasing activities
under the proposed leasing program, the Sec-
retary shall provide in writing justification
for rejecting or modifying such recommenda-
tions.”.

(15) in the second sentence of subsection
(d)(2), by inserting ¢, the head of a Federal
agency,’”’ after ‘““‘Attorney General’’;

(16) in subsection (g), by inserting after the
first sentence the following: ‘“Such informa-
tion may include existing inventories and
mapping of marine resources previously un-
dertaken by the Department of the Interior
and the National Oceanic and Atmospheric
Administration, information provided by the
Department of Defense, and other available
data regarding energy or mineral resource
potential, navigation uses, fisheries, aqua-
culture uses, recreational uses, habitat, con-
servation, and military uses on the outer
Continental Shelf.”’; and

(17) by adding at the end the following new
subsection:

‘(1) RESEARCH AND DEVELOPMENT.—The
Secretary shall carry out a program of re-
search and development to ensure the con-
tinued improvement of methodologies for
characterizing resources of the outer Conti-
nental Shelf and conditions that may affect
the ability to develop and use those re-
sources in a safe, sound, and environ-
mentally responsible manner. Such research
and development activities may include ac-
tivities to provide accurate estimates of en-
ergy and mineral reserves and potential on
the Outer Continental Shelf and any activi-
ties that may assist in filling gaps in envi-
ronmental data needed to develop each leas-
ing program under this section.”.

SEC. 210. ENVIRONMENTAL STUDIES.

(a) INFORMATION NEEDED FOR ASSESSMENT
AND MANAGEMENT OF ENVIRONMENTAL IM-
PACTS.—Section 20 of the Outer Continental
Shelf Lands Act (43 U.S.C. 1346) is amended
by striking so much as precedes ‘‘of any
area’